Ministry for the

Environment

Manati Mé Te Taiao

30 June 2014

Canterbury Earthquake Recovery Review Panel
c/- Canterbury Earthquake Recovery Authority
Private Bay 4999

Christchurch 8140

Dear Panel Members,
Proposal

1. Cabinet has agreed that an Order in Council under section 71 (Governor-
General may make Orders in Council for purpose of Act) of the Canterbury
Earthquake Recovery Act 2011 (CER Act) be drafted to provide a streamlined
process to review the Christchurch District Plans. The draft Order in Council
amends the plan review process set out in the Resource Management Act
1991 (RMA).

2. Prior to recommending the making of the Order in Council to the Governor-
General, the Minister for the Environment, being the Minister responsible for
administering the Resource Management Act 1991, is required under section
74 of the CER Act to:

a Take into account the purposes of the CER Act; and

b Have regard to the recommendations of the Canterbury Earthquake
Recovery Review Panel

3. The Canterbury Earthquake Recovery Review Panel is asked to consider the
draft Canterbury Earthquake (Christchurch Replacement District Plan) Order
2014 (the draft Order).

4. The draft Order would provide a streamlined and expedited process for the
review of the Christchurch City Council’'s (CCC) district plans, by amending
the RMA as it relates to the Christchurch district. This will enable a fully
operative district plan to be achieved in a timely manner, providing certainty
for recovery and future development of Christchurch.

5. The draft Order is provided as Attachment 1.

6. The draft Order has five parts:
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27/06/14 Draft

Summary of policy intent for OIC

— streamlined process for the review of the Christchurch district plans

Pre-notification
consultation
Sch. 1 cl. 1(2) (a)-(g)
Sch.1cl. 1(3)

Section 32 evaluation
report
Sch. 1 cl.2 (1)(b)
Cl. 14(4)(a)

Statement of Expectations

Cl 6(2), Cl.14(1)(d), Sch. 4,

Draft plan to be provided to
Ministers for comment
Sch.1cl.3

Designations ( for
notification)
Sch. 1 cl.4 (1)-(11)

Notification
Cl. 6 (1)(a), (b)
Cl. 6 (4)(a)

Submissions
Sch.1cl. 6

Further submissions
Sch.1cl. 7 (1)
Sch.1cl. 7 (3)

Appointment of hearing
panel (and costs)
Cl. 8

Terms of reference (ToR) for
hearings panel

Cl. 9, Sch.2 cl. 1, Sch.2 CI. 5

Functions of panel
Cl. 10

Requirement to consult strategic partners
Must consult relevant Ministers and NZTA
Able to consult anyone else

RMA process to apply
Hearing panel to undertake
further evaluation

CCC and hearings panel to have
particular regard to Statement of
Expectations

Following decision to proceed, CCC to
provide draft to Min CER & Env for
comment

20wd to provide comment

CCC to have particular regard to
comments

CCC to invite req. authorities to rollover
or seek new requirements

30 working days to respond

Can take place before OIC made

CCC must undertake a full review of all
existing plans

CCC to notify proposals (as per proposed
plans under the RMA)

Any person can make a submission
Closing date 30wd after notification

Publish and notify availability of
submissions within 10 wd

Any person with an interest greater
than the general public may make a
further submission

Ministers to establish as soon as
practicable

Requirement to consult CCC

Minimum of 4 members, including Chair
Relevant skills and experience

CCC responsible for all costs

Terms of reference from Ministers to
specify timeframes, priority matters
Ability to decide urgent matters first
Include limitations on liability

Hear and make decisions on proposals
Ability to hold pre-hearing meetings
Regulate its own proceedings

Powers and duties of
panel
Sch.2 Cl.3
Sch. 3

Decision-making on
proposal
Cl.12,Cl.13,Cl 14

Deadline for decision on
initial proposal
Clause 9(2) Cl.6 (4)(b)

Effect of decisions
Cl. 15
Cl. 16

Appeals
Cl. 19

Restrictions on alterations
to plans (plan changes and
variations) Cl. 20 and CI. 21

Withdrawal
Sch.1 cl.5 (6)

Further changes

Cl. 4 (2)(a)

Transitional provisions

Cl 6(5), Sch.1(1)(5), Sch.1
Cl.4(11)

Objection rights
Cl. 18

Duty to avoid unreasonable
delay, time limits and
extension of time limits Cl.
4(1)(b), Sch. 3 cl.5

Chair can direct alternative dispute
resolution

Panel can commission reports,
conferencing and correct errors

Accept late submissions

Enable direction to circulate any
evidence, not just expert

Permit cross-examination

Limit the circumstances in which parties
may speak or call evidence

Panel to keep a full record of proceedings
Council required to attend all hearings

Panel to make decisions
Matters outside of scope can be considered
Decision treated as that of CCC

Decisions to be made on initial priority matters
specified in terms of reference by 28 February
2015

Decisions on any subsequent proposal by 9 Mar
2016

Deem approved when appeals resolved, or
appeal period expired if no appeals

Positive obligation on CCC to make proposal
operative

Appeals to High Court on points of law only
Provision that any further appeals go to the
Court of Appeal

Plan changes can be received, hearings panel
decide whether to accept/reject

No ability to withdraw a proposal once it has
been notified

OIC process not to apply to private plan changes
notified prior to commencement of Order

All changes post-OIC will revert to normal RMA
Schedule 1 process

Any actions relating to the review undertaken
before the OIC made will be treated as if done
under the OIC (e.g. consultation)

Any objections (e.g to strike out a submission) to
be made to the hearings panel
No right of appeal against the decision

No ability of Council to extend timeframes in OIC
Hearing panel able to consider late submissions






Christchurch
Office of The Mayor City Council &

27 June 2014

Benesia Smith

Deputy Chief Executive,

Strategy and Governance Group

Canterbury Earthquake Recovery Authority By email: benesia.smith@cera.govt.nz

Dear Benesia

PROPOSED CANTERBURY EARTHQUAKE (CHRISTCHURCH REPLACEMENT
DISTRICT PLAN) ORDER 2014

Since mid 2013 the Council and the Government have been in dialogue to agree a proposed
Order in Council to assist the Council in the timely and expeditious review of its City Plan(s).

The City Plan is a crucial part of the regulatory environment which manages the development
of all parts of the City. The Canterbury Earthquake sequence has generated the need and
opportunity to rebuild, and invest in the city at an unprecedented scale. Having a modern,
updated and fit for purpose City Plan is crucial to this process. While the step of truncating
the process surrounding the review of the City Plan is not a step my Council takes lightly, it
has resolved to support such an approach in order to quickly update its plan in the light of the
need to assist the speedy recovery of the District. The Plan is to be updated in both content
(reflecting the post earthquake circumstances of the City) and also in format, and form (to
assist easy processing). The Plan also seeks to build on the expressions of our community
for a better quality urban environment for the city.

Earlier this year the Council wrote to the Review Panel, expressing its support for an earlier
version of the Order in Council.

However following that the Minister for the Environment redrafted parts of the proposed
Order (in particular Schedule 4) without consultation, or with the agreement of the City
Council. While the substance of the Statement remained unchanged, the Directions
proposed were contrary to much of the Christchurch community’s sentiment regarding the
review.

Considerable effort has gone into endeavouring to resolve these issues and it is now
considered that the final version of the Order (PC0O18020/2.6) is acceptable to Council, with
just one exception, and we have also provided this feedback to the Crown. Accordingly the
Draft OIC is supported by the Christchurch City Council for approval, but with the preference
that the change described below be made.

One of the added provisions which the Council first saw yesterday at clauses 6(5) and in
Schedule 1 clause 3(2) state that ministerial comments can be on whether the Council has
complied with the OIC with regard to the Statement of Expectations. Our concern is that
ministerial statements of non-compliance with the OIC may be used in judicial review
proceedings by third parties. We do not think that was the drafting intent. We propose the
following minor changes to mitigate that risk:

Civic Offices, 53 Hereford Street, Christchurch 8011
PO Box 73016, Christchurch 8154

Phone: 03 941 8999

www.ccc.govt.nz
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Clause 6(5):
Any action taken under subclause (1) before the commencement of this order is to be
treated as having been taken under and in accordance W|th this clause, unless the

Schedule 1 clause 3(2) applles..

Schedule 1 clause 3(2):

If, in any case, the Ministers are not satisfied thatthe-obligation-under-clause 6-(2)-of this
order-has-been-complied-with that there has been an opportunity for the Council to

have particular regard to the Statement of Expectations, the Ministers may make
comments accordingly under subclause (1).

| would finally note that this final version of the Draft Order in Council records the
appointment of Sir John Hansen as the Chairperson of the proposed Hearings Panel. |
would like to congratulate Sir John on his appointment and look forward to his involvement in
the review.

| would also draw the Review Panel’'s attention to Section 8 (2) (b), which sets a minimum
number of panellists but departs from earlier versions in not specifying a maximum. As the
costs of the review fall largely on the Council | am concerned at the open-ended nature of
this provision. Council staff will endeavour to work very closely with Sir John and his
advisers to ensure that the most efficient and effective hearings process is put in place at a
minimum cost to the ratepayers of the city.

| look forward to your advice confirming the adoption of the Order in Council.

Yours sincerely

|
}
\.L
\//VV
\b
Lianne Dalziel
MAYOR

cc: Chief Executive, Environment Canterbury, bill.bayfield@ecan.govt.nz
Chief Executive, Waimakariri District Council, jim.palmer@wmk.govt.nz
Chief Executive, Selwyn District Council, david.ward@selwyn.govt.nz
Dr Karleen Edwards, Chief Executive, Christchurch City Council, karleen.edwards@ccc.govt.nz
Mike Theelen, Chief Planning Officer, Christchurch City Council, michael.theelen@ccc.govt.nz
Professor Peter Skelton, Environment Canterbury Commissioner, skeltonp@xtra.co.nz
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Hon Sir John Hansen

Review Panel Convenor

C/- Canterbury Earthguake Recovery Authority
Private Bag 4999

Christehurch 8140

Dear Sir John
Order in Council for an Expedited Review of the Christchurch City District Plan

The purpose of this letter is to convey Environment Canterbury’s endorsement to the Review
Panel of the need for, and draft content of an Order in Council for an expedited review of
Christchurch Gity Council's District Plans.

As developer of the draft Land Use Recovery Pian on behaif of the Minister for Canterbury
Earthquake Recovery during 2013, we have for some time been convinced of the need for
an expedited and full review of the Christchurch City District Plans as a necessary
component of the timely recovery of Canterbury from the earthquakes of 2010 and 2011.
Actions within the final Land Use Recovery Plan signal the need for such a review.

In considering the draft Order, we note the key features of the process that it would
establish, These key features being:

1. Support for a fruncated district plan review process
2. The appointment of an independent hearing panel to make final decisions on the

district plan
3. Removal of the right of appeal to the Environment Court on the decisions of the
hearing panel, and appeals to the High Court on points of law only

We note extensive discussions have taken place at both a governance and a staff level with
CCC, ourselves and the other strategic partners in relation to development of the policy to
support an Order, and that this has informed and shaped the final form of the draft Order.

Yours sincerely

M/

Prof. Peter Skelton CNZM
Commissioner

Our Ref: GVNCMCOMM
Contact:




From: Jim Palmer [mailto:jim.palmer@wmk.qovt.nz}
Sent: Friday, 24 January 2014 4:45 p.m.

To: Benesia Smith; david.ward@selwyn.govt.nz
Subject: RE: Canterbury Earthquake Recovery Review Panel on the draft Order in Council

Hi Benesia ... and Happy New Year

Waimakariri District Council staff have participated in a number of discussions with the Strategic Partners
about the best approach to progressing the CCC District Plan review.

We are comfortable with what is proposed in the draft Order in Council. The Waimakariri District Council

sees the need to fast track the review and on the understanding that Christchurch City Council supports the
approach we are also in agreement.

Kind regards
Jim

Jim Palmer

Chief Executive
Waimakariri District Council
Ph:(03) 3118900




From: David Ward [maiko:David. Ward@selwyn.govt.nz]
Sent: Monday, 27 January 2014 11:06 a.m.

To: Benesia Smith
Subject: RE: Canterbury Earthquake Recovery Review Panel on the draft Order in Council

Seasons greetings Behesia,

| have discussed your request with my staff who have been directly involved in the matter to date. In our
view the OiC is a proposed piece of legislation that provides an expedited process for the hearing of the City
Plan review. Fundamentally it reduces appeals rights puts in place Commissioners with powers similar to
those of a Board of Inquiry and provides for reduced timeframes, Selwyn District Council endorses the Order
in Council.

Regards
DAVID WARD

Chief Executive Officer
Direct Dial: {(03) 347 2805




28 January 2014

Benesia Smith

Deputy Chief Executive, Strategy & Governance
Canterbury Earthquake Recovery Authority
Private Bag 4999

CHRISTCHURCH 8140

Té&na koe Benesia

RE: DRAFT ORDER iN COUNCIL — CANTERBURY EARTHQUAKE {(CHRISTCHURCH
REPLACEMENT DISTRICT PLAN) ORDER 2014

Naija te mihi kau, te maioha Ii a koe i runga i ngéa tini shuatanga o te wa. Kia tau te mauri.

~ Te ROnanga o Ngéi Tahu (Te Rinanga) endorses the making of an Order in Councit (OIC) to
provide for the expedited review of the district plans and the key features that are included in
the draft.

Te Rananga support for a truncated district plan review process includes:

1. The appointment of an independent hearing panel to make final decisions on the district
plan.
2. Removal of the right of appeal to the Environment Court on the decisions of the hearing

panel, and appeals to the High Court on points of law only.

The draft order includes the obligation of the Council to consult with Te Rinanga (and other
parties) in a manner that each party agrees with. Te ROnanga looks forward to working with
the Council to developing this agreement in order that the district plan review can be
progressed within the timeframes outlined in the draft Order in Council.

As one of the strategic partners involved in the development of the Land Use Recovery Plan
and a statutory partner with the Crown we support a process that develops a district plan that
provides an effective framework to support the recovery of Christchurch City from the
earthquakes.

Mb tatou,

e

Arihia Bennett
Chief Executive Officer

Te RUnanga o Ngai Tahu

50 Cossair Drive, Wigram, Christchurch 8042
PO Bax 13-046, Christchurch, New Zealand
Phone+ 64 3 366 4344

0800 Kii Tahu

Email: info@ngaitahu iwinz

Website: www.ngaitahu.iwi.nz
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