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IN CONFIDENCE

HEALTH REFORMS: FINAL DECISIONS FOR
LEGISLATION
Purpose
This briefing covers and seeks your initial feedback on a draft paper seeking the final
Cabinet decisions necessary to inform drafting of health reform legislation. Officials would
like to discuss your feedback at your Tuesday 17 August meeting with Transition Unit and
Ministry of Health officials.

se
d

1.

Outline of the Cabinet paper
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2. The draft Cabinet paper seeks decisions on matters relating to the Māori Health Authority
and iwi/Māori partnership boards. It also provides an update to Cabinet on decisions you
have made on intervention powers and public health statutory amendments, following
Cabinet’s delegation of those decisions to you.
The content of the paper reflects the decisions you have made on the issues, and largely
follows the content of our briefings to you. Where there were options in the briefings, we
have anticipated decisions for the sake of clarity in the paper, and would particularly
appreciate your comments on those matters.

4.

We have assumed:
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a. A requirement for a Māori Health Advisory Committee to be established by the Minister
b. A requirement for the Minister to consult that Committee before exercising powers to:
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i. appoint Board members of the Māori Health Authority
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ii. set requirements for statements of intent and service expectations
iii. direct the Authority to give effect to government policy
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iv. Require an improvement plan
c. A requirement that the Minister may only exercise the following powers relating to the
Māori Health Authority with the Committee’s agreement:
i. replace the Board with a Commissioner
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ii. Appoint a Crown observer

Treaty provisions
5.

Cabinet has previously agreed treaty provisions giving effect to the principles identified in
the Hauora Inquiry, in the standard modern form. That is, a descriptive clause setting out
how the provisions of the legislation address the Crown’s Treaty obligations. They further
agreed that you would provide further advice once officials had worked through options on
how to give effect to them. The paper sets out our current thinking on this.

6.

We are seeking advice from Crown Law, Te Arawhiti, and the Ministry of Justice before
wider consultation.
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Regulatory impact analysis for this paper
7. Although a Supplementary Analysis report was completed for the March 2021 Cabinet
decisions, that analysis related to the overall package of reform and did not focus
specifically on the hauora Māori decisions made at that time, or those which are being
made in this paper.
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8. We have agreed with the Treasury that the major decision requiring further analysis is the
choice of organisational form for the Māori Health Authority, and are drafting a Regulatory
Impact Statement based on the preferred option we have confirmed with you this week,
although for analytical purposes the document will also need to reference the ‘Crown Agent’
and fully independent options that have been ruled out. The document will also need to
include an analysis of estimated costs and benefits for the Māori Health Authority. Although
it will not be possible to quantify all relevant benefits, we expect to highlight selected
examples where equalising the access to and effectiveness of services for Māori
(compared with non-Māori) would yield significant benefits.
9. We will provide you with a copy prior to lodging and advise you as to the nature of the
quality assurance assessment.
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Draft Bill
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10. We have received a draft Bill, which is attached. It is an early draft, with several sets of
content still to come, but it does set out the general scheme of the structures and planning
architecture fairly completely. We would like to discuss this draft with you in our meeting on
Tuesday 17 August.
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Next steps
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11. Subject to your feedback, we will continue to revise and update the draft paper, with the aim
of commencing consultation on Wednesday 18 August. We will confirm the date of
commencing Ministerial consultation with your office, in light of the request to provide this
content for an August meeting of the Ministerial Oversight Group (date of this meeting to be
confirmed).
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12. We will continue to seek comments from the Ministry of Health, Treasury and Public Service
Commission on the current draft and advise you on any issues that arise from those
discussions.
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