
DEPARTMENT OF THE 
PRIME MINISTER AND CABINET
TE TARI O TE PIRIMIA ME TE KOMITI MATUA 

23 April 2024 

-

Ref: OIA-2023/24-0265 

Dear 

Official Information Act request relating to process for managing whenua Maori in 

category 3 following Cyclone Gabrielle 

Thank you for your Official Information Act 1982 (the Act) request received on 25 October 

2023. You requested: 

Can I please request copies of all reports, briefings and memos regarding the process 

for managing whenua Maori in category 3 following Cyclone Gabrielle? Dated between 
Feb 14, 2023 and the current date. 

The time frame for responding to your request was extended under section 15A of the Act by 

20 working days because a search through a large quantity of information, and consultations 
were needed before a decision could be made on the request. 

Thank you for your patience with this request. The response to Cyclone Gabrielle has been 
broad, with central and local government working on the recovery and with affected 
communities. In terms of your request, this meant that extensive consultation needed to take 
place with central and local bodies before the information could be released to you. 

On 20 December 2023, I wrote to you with a decision on your request and the release of 

some documentation. I advised that the following documentation identified as relevant to 
your request would take longer to prepare for release: 

Item Date 

1 15/05/2023 

2 24/05/2023 

3 09/06/203 

4 16/06/2023 

5 03/08/2023 

6 11/08/2023 

7 15/09/2023 

8 N/A 

9 N/A 

10 N/A 

4839588 

Document description 

Aide Memoire: Meeting with the Cyclone Recovery Taskforce 

Aide Memoire: Future of Severely Affected Locations Ministerial Workshop 

Briefing: Future of Severely Affected Locations - Approach and cost 
sharing for Category 3 buyouts and funding for recovery structures 

Briefing: Approval for lodgement and talking points: Cyclone Recovery -
Proposed triage, direction and analysis for funding proposals 

Briefing: lwi-Crown Economic Forum 

Briefing: Template, criteria and timeline for Local Government Flood 
Resilience Co-Investment Fund 

Joint Report: update on the Kaupapa Maori Taskforce 

Extreme Weather Recovery Committee Cabinet Paper: Future of Severely 
Affected Locations: Kaupapa Maori Pathway Report 

Extreme Weather Recovery Committee Cabinet Paper: Future of Severely 
Affected Land: July report back 

Extreme Weather Recovery Committee Cabinet Paper: Regional and Maori 
Flood and Cyclone Recovery Engagement Planning 
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I N  C O N F I D E N C E
EWR-23-MIN-0043

Cabinet Extreme Weather 
Recovery Committee
Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Regional and Māori Flood and Cyclone Recovery Engagement Planning

Portfolio Cyclone Recovery

On 31 May 2023, the Cabinet Extreme Weather Recovery Committee, exercising its Power to Act in
accordance with its terms of reference:

1 noted that the Cyclone Recovery Unit has been working with local authorities in Hawke’s 
Bay, Auckland and Tairāwhiti to support the development of engagement options and plans 
on the initial decisions made within the categorisation framework for assessing properties 
affected by the North Island weather events of January and February 2023;

2 noted that local authorities are in the early stages of their engagement planning, and that the 
Cyclone Recovery Unit will continue to support them to develop their engagement plans;

3 noted that the Cyclone Recovery Unit will facilitate a light-touch needs assessment with 
each region to ensure the right communications and engagement capability and capacity is 
identified, and to support them to find options for delivering the capability and capacity if 
gaps exist;

4 agreed that officials seek local authorities’ support to ensure final decisions on Categories 2 
and 3 properties are made in line with the processes for Māori engagement, to ensure those 
final decisions are equitable and made with a full view of the regional impacts;

5 noted that Māori landowner, iwi and Māori community engagement takes in a range of 
local, regional, and national Māori stakeholder interests;

6 agreed that: 

6.1 local authorities will lead the local and regional Māori engagements on the property 
risk assessments, with support from the Cyclone Recovery Unit and other agencies 
as required;

6.2 the Cyclone Recovery Unit will co-lead, with local iwi, engagement with affected 
local marae, hapu and kaitiaki of cultural sites, and local Māori communities; 

6.3 the Cyclone Recovery Unit will lead engagements on affected whenua Māori 
retained through use for economic purposes, with support from local authorities’ 
(and other agencies), local iwi, and Māori land advisory and administration NGOs; 

6.4 Te Arawhiti will lead national level Māori relationships and engagement, with the 
Cyclone Recovery Unit (and other agencies) support;
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I N  C O N F I D E N C E
EWR-23-MIN-0043

7 noted that a Memorandum of Understanding to guide the discussions with local authorities 
on Category 3 properties, taking into account future work on Category 2 properties, will be 
agreed between Ministers.

Janine Harvey
Committee Secretary

Present: Officials present from:
Hon Kelvin Davis
Hon Grant Robertson (Chair)
Hon Michael Wood
Hon Willie Jackson
Hon Kiri Allan
Hon Damien O’Connor
Hon David Parker 
Hon Kieran McAnulty 
Hon Rachel Brooking

Office of the Prime Minister
Officials Committee for EWR
Cyclone Recovery Unit, DPMC
Chair, Cyclone Recovery Taskforce
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I N  C O N F I D E N C E

Office of the Minister of Cyclone Recovery

Cabinet Extreme Weather Recovery Committee 

Regional  and  Māori  Flood  &  Cyclone  Recovery  Engagement
Planning

Proposal

1 This paper outlines the proposed high level engagement plans for the Future
of Severely Affected Locations (FOSAL). It includes:

1.1 The proposed Risk Assessment and Government Policy Engagement
Plan (Appendix 1); and

1.2 The proposed summary iwi /Māori Engagement Plan (Appendix 2).

2 These plans take account of preliminary feedback from local  authorities in
Hawke’s  Bay,  Auckland  and,  to  a  limited  extent,  Tairāwhiti.  The  iwi/Māori
engagement plan reflects additional input from Te Arawhiti and Te Puni Kōkiri
but will be further developed based on local and iwi engagement priorities and
preferences.

Executive Summary

3 The Cyclone Recovery Unit (CRU) is liaising with local authorities in Hawke’s
Bay, Auckland and Tairāwhiti to support engagement and communications on
the initial category risk assessment announcements for the future of severely
affected locations.

4 Local authorities are at a preliminary stage in their engagement planning. The
CRU  is  actively  seeking  opportunities  to  support  them  and  to  integrate
Government policy information into the plans as it becomes available.

5 This first round of engagement is specifically to discuss the initial category risk
assessments made by local councils, and discuss policy options that support
those  affected  by  the  risk  assessments.  The  feedback  from  iwi,  Māori,
individuals, and communities from the engagement will assist local authorities
to ensure they are aware of the issues that matter most to those affected and
will also serve to test the Government’s initial policy settings. 

6 The engagement will provide information to affected communities and, at the
same time, identify issues and questions that need answering. This, in turn,
will  assist  the  Government  to  finalise  its  policy  parameters  for  supporting
those affected.  This is consistent  with  the iterative process outlined in the
FOSAL Process Map previously approved by the Extreme Weather Recovery
Committee (Appendix 3). 
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I N  C O N F I D E N C E

is  being  considered.  Local  authorities  are  primarily  focussed  on  the
announcement of Category 1, Category 2, and Category 3 risk assessments. 

23 Further work is needed to build regional engagement plans to ensure quality
community  conversations  that  both  inform and  provide  an  opportunity  for
people to raise their issues. The CRU will continue to work with them to do
this.

Regional engagement activities and announcements

Hawkes Bay

24 Hawke’s  Bay  is  currently  planning  to  co-ordinate  risk  assessment
announcements  with  any  government  policy  announcements.  The  mayors
and local councils are giving final consideration this week to:

24.1 plans to contact property-owners that are in Category 1, which includes
properties  with  yellow  or  red  stickers  and  those  that,  based  on
preliminary risk assessments, fall into Category 2 or 3 on 1 June 2023. 

24.2 a public announcement by 3 June 2023 about the categorisations.

24.3 developing  detailed  community  engagement  plans  with  community
engagement starting from 14 June 2023. 

25 In preparation for the first communications the Hawkes Bay Recovery Agency 
is finalising the preliminary risk assessment letters to affected property 
owners; and setting up a call centre to support outreach and information 
requests to/from property owners and the wider public.

Auckland

26 Auckland Council  is considering how best to respond to the Government’s
expectation  that  affected  property  owners  get  more  certainty  as  soon  as
possible about which category their properties likely sit within. Council officers
have advised that  preliminary communications to affected property  owners
could  commence  from  the  week  beginning  6  June,  

 

27 Auckland has 6,100 stickered properties from its anniversary weekend floods
and  Cyclone  Gabrielle.  Approximately  330  of  these  are  red  stickered
properties.  Discussions  with  the  insurance  industry  suggests  there  are
considerably more flood-damaged properties than identified with over 60,000
insurance claims from multiple floods and Cyclone Gabrielle. In addition, there
are further  properties  that  Auckland Council’s  flood modelling identifies as
high risk. 

28 The flood modelling estimates  that  there are approximately  400 additional
properties that may be Category 3 and an additional 2,500-3000 properties
may be in Category 2A. The geotechnical  study into land stability  in  west
coast communities will not be completed until August 2023. This will identify
further Category 1, 2 and 3 properties, in addition to the flood programme. 
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I N  C O N F I D E N C E

41 Appropriate and timely engagement with the affected Māori and iwi interests
is essential to tailor and help deliver on Māori local, regional, and national
engagement on the full range of FOSAL work. 

The role of the Crown in Māori Engagement

42 The Crown has an ongoing fiduciary responsibility in its Treaty partnership
with Māori. On FOSAL there are matters that fall to local authorities to take
decisions and lead local communication and engagement, such as on their
risk assessments. But the Crown must be assured that relevant Māori rights
and interests are properly considered as part of that locally led process, and
there is concern that not all local councils have productive relationships with
local iwi, and that this may undermine the effectiveness of regional recovery. 

43 The CRU will therefore play a strong support role to the locally led processes,
including risk identification and risk management advice to local authorities
and recovery Ministers in collaboration with Te Arawhiti and Te Puni Kōkiri.

44 The wider FOSAL engagements with Māori land interests and iwi, including at
a national level, help the Crown to manage its own kāwanatanga, partnership,
and active protection duties towards Māori. The CRU proposes to partner with
local iwi, authorities, government agencies and Māori NGOs to facilitate joined
up support and FOSAL engagement with: 

44.1 affected  marae,  hapu  and  the  kaitiaki  of  their  cultural  sites  of
significance and taonga; and

44.2 Trust & incorporations, and other administrators of whenua Māori used
for farming, forestry, or other economic purposes.

44.3 Local communities that comprise large numbers of Māori residents.

45 At the national level, the CRU and Te Arawhiti  will  support the lead policy
agencies  and  others,  including  the  Cyclone  Recovery  Taskforce,  in  their
strategic engagements with the National Iwi Chairs’ Forum (NICF) and other
key Māori groups.   Once engagement is underway CRU’s support for the
national level (NICF) dialogue will mainly take the form of regional and local
feedback  from Māori  interests  and iwi  on  their  recovery  aims and needs,
FOSAL policy proposals, and central and local government decisions.

Māori Engagement Framework

46 The CRU has developed a summary Māori landowner and iwi engagement
framework, and an initial plan to guide the respective local, partnered, and
central engagement with Māori interests on the risk assessments and wider
FOSAL considerations. 

47 Māori engagement, particularly at the regional level, will connect to parts of
the regional engagement plans and activities led by local authorities, while
other elements – led by the CRU and/or local iwi – will run in parallel. This
does not preclude Māori landowners (or Māori interests more broadly) from
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I N  C O N F I D E N C E

Impact Analysis

Regulatory Impact Statement

56 This paper does not require a Regulatory Impact Statement as it does not
propose anything that involves the potential introduction of new legislation or
changes to or the repeal of existing legislation.

Climate Implications of Policy Assessment

57 This paper does not meet the threshold for a CIPA.

Human Rights

58 There are no human rights implications for this paper. 

Consultation

59 This paper has been reviewed by the Treasury, Ministry for the Environment,
Te  Puni  Kōkiri,  Te  Arawhiti,  Department  of  Internal  Affairs,  New  Zealand
Customs Service, Cyclone Recovery Taskforce, Department of Conservation,
Toitū te Whenua | Land Information New Zealand, Ministry of Housing and
Urban Development,  Ministry  of Ethnic  Communities,  Ministry  of Business,
Innovation  and  Employment,  Ministry  of  Transport,  Ministry  for  Primary
Industry, Ministry of Social Development, Te Kawa Mataaho Public Service
Commission,  National  Emergency  Management  Agency,  and  Social
Wellbeing Agency.

60 Local government in Hawke’s Bay, Auckland, and Te Tairāwhiti and/or their
Cyclone Recovery Agencies have been considering engagement options, with
support of the CRU. It is expected that further consultation and collaboration
will happen following your feedback. 

Communications

61 I intend to co-ordinate announcements about  the risk assessment process
and government policy decisions once they are agreed.

62 Opportunities for Ministerial presence at community meetings will be identified
as  the  engagement  plans  are  further  developed.  Officials  will  work  with
Ministerial  offices  and  each  council  to  co-ordinate  attendance  where
appropriate.

Proactive Release

63 I propose to proactively release this paper after 30 days subject to redactions
consistent with the OIA.

Recommendations

64 The Minister for Cyclone Recovery recommends that the Committee:

9
I N  C O N F I D E N C E  

5q79e4165l 2023-06-07 16:28:17

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 



I N  C O N F I D E N C E

a. note that  the  Cyclone  Recovery  Unit  has  been  working  with  local
authorities  in  Hawke’s  Bay,  Auckland  and  Tairāwhiti  to  support  the
development  of  engagement  options  and  plans  on  the  initial  decisions
made  within  the  categorisation  framework  for  assessing  properties
affected  by  the  North  Island  weather  events  of  January  and  February
2023;

b. note that  local  authorities  are  in  the  early  stages of  their  engagement
planning and the Cyclone Recovery Unit will continue to support them to
develop their engagement plans;

c. note  that  the  Cyclone  Recovery  Unit  will  facilitate  a  light-touch  needs
assessment  with  each  region  to  ensure  the  right  communications  and
engagement capability and capacity is identified, and to support them to
find options for delivering the capability and capacity if gaps exist;

d. agree  that officials  seek local  authorities’  support  to  await  making final
decisions on risk assessments until engagement with Māori has occurred
to ensure those final decisions are equitable and made with a full view of
the regional impacts;

e. note that Māori landowner, iwi and Māori community engagement takes in
a range of local, regional, and national Māori stakeholder interests.

f. agree that: 

i. Local authorities will lead the local and regional Māori engagements
on the property  risk assessments,  with  support  from the Cyclone
Recovery Unit and other agencies as required;

ii. The Cyclone Recovery Unit will co-lead, with local iwi, engagement
with  affected local  marae,  hapu and kaitiaki  of  cultural  sites,  and
local Māori communities; 

iii. The  Cyclone  Recovery  Unit  will  lead  engagements  on  affected
whenua  Māori  retained  through  use  for  economic  purposes,  with
support  from local authorities’  (and other agencies),  local  iwi, and
Māori land advisory and administration NGOs; and

iv. Te  Arawhiti  will  lead  national  level  Māori  relationships  and
engagement, with the Cyclone Recovery Unit (and other agencies)
support.

Authorised for lodgement

Hon Grant Robertson
Minister for Cyclone Recovery
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I N  C O N F I D E N C E

Appendices

 Appendix 1: FOSAL Risk Assessment Regional Engagement Plans 26 May 2023

 Appendix  2:  FOSAL  Summary  Māori  Landowner  and  Iwi  Risk  Assessment
Engagement Plans 26 May 2023.

 Appendix 3 : FOSAL Process Map May 2023
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IN CONFIDENCE
of the risk assessment data so they can understand who to communicate with. The engagement planning has been hampered by a lack of access to this data within councils.
Hawkes Bay – has prioritised planning effort on announcing the initial risk assessment categorisations by 31 May. The current plan will see those home owners in Category 1 who are yellow or red stickered, and those 
homeowners whose properties are in Category 2 or 3 risk asssesment areas being contacted by email on 1 June, followed by a joint Mayoral media statement by 3 June. (The timing is currently planned to co-ordinate with 
Minsterial policy announcements). 
Individual homeowners who are identified as Māori by local government data will be engaged similarly across all regions, with tailored messaging. In-person activities for whānau, hapū, and iwi will run in parallel to those 
targeted at the wider public. These will be led by local councils and supported by the Taskforce, Ministry for the Environment (MfE), Treasury, and the Cyclone Recovery Unit (CRU).
The initial engagement will largely focus on the ‘inform’ phase of community engagement. The detail of the plans will be built out as councils develop the activity needed in the ‘involve’ stage of community engagement. This 
will include co-ordinating and collaborating over engagement about policy announcements to leverage council led engagement events and opportunities.
Wellbeing and other support for individuals and householders will be available 

Auckland – has been working through co-ordinating risk assessment information sharing and engagement with the Making Space for Water plan. There engagement planning currently focusses on options to identify 
homeowners so risk assessments can be completed. Making Space for Water engagement is planned from mid-July to August 2023.

Tairāwhiti – advises they are in a position to engage with 15 of their Category 3 and some of their Category 1 home owners in Gisborne. They are still to develop and share their engagement plans. They have indicated they 
will look to CRU for support on content and collateral.I

Iwi and Māori - The CRU will work alongside and with iwi, marae and Māori trusts & incorporations, Councils, Te Puni Kokiri and Te Arawhiti on regional and national engagement plans  (refer FOSAL iwi and Māori 
engagement plan). Engagement with iwi and Māori at a regional level within the three communities will include Information sharing, enabling communities to make decisions, opportunities to provide feedback, ask 
questions, access support, and discuss options.  Local engagement will enable owners and kaitiaki of affected whenua, marae and other cultural sites of significance to meaningfully shape further policy development and 
recovery decision-making made by local and central government. Engagement will also support high quality Māori-Crown relationships, including the active protection of taonga Māori, equity and options for affected Māori, 
and the durability of Treaty settlements.

Representatives from government agencies ares expected to be available for key community engagement events.
Mechanisms to gather insights and feedback from the engagement to inform future decisions and to help gain insights to understand community and individual needs will be needed. Officals will work with local government 
on an efficient and effective way of gathering this.

Next steps
CRU will continue to work alongside and support councils to develop and deliver their engagement plans. We expect the initial announcements of the risk assessment categories and government policy will create momentum
and build clarity about the timing and type of future engagement activity. Local and central government will work closely and collaboratively together on effective engagement with communities on government policy 
options. Council-led engagement opportunities will have an important role in canvassing feedback and questions about the policy options.

In addition, CRU recommends supplementing the locally led, centrally enabled approach to engagement by:
- Facilitating a light-touch needs assessment with each region to ensure the right communicatons and engagement capability and capacity for each region is identified, and supporting them to find options for delivering

the capability and capacity. This will include leveraging the CRU engagement capacity, currently being built, and may include repurposing local and central government resource to provide additional expertise and 
practical support.

- Working with councils to ensure strong working connections between council communications and engagement personnel and decision makers
- Working collaboratively and in partnership with each council to leverage their planned engagement opportunities, and to ensure there is the righ level of locally-led community engagement where needed to support 

Government policy proposals
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C O M M E R C I A L  :  I N  C O N F I D E N C E
L E G A L L Y  P R I V I L E G E D

EWR-23-MIN-0060

Cabinet Extreme Weather 
Recovery Committee
Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Future of Severely Affected Land:  July 2023 Report

Portfolios Cyclone Recovery / Finance

On 26 July 2023, the Cabinet Extreme Weather Recovery Committee, exercising its Power to Act in
accordance with its terms of reference:

Background

1 noted that on 6 June 2023, Cabinet invited Ministers to report back on:

1.1 the development of a costed funding package for Category 3 properties;

1.2 implementation progress of the Category 2 and Category 3 support processes; 

1.3 progress on engagement and implementation of the parallel Kaupapa Māori pathway;

[CAB-23-MIN-0206.01]

Overall approach to categorisation of land by councils

2 noted that councils are revising their assessments of properties on an ongoing basis, with 
722 residential properties now classified as Category 3;

3 noted that councils are assessing individual residential properties, and that it is likely there 
will be further movement between the number of Category 2 and Category 3 properties;

4 noted that councils are still working through their final preferred approach to categorisation 
methods not explicitly covered in the original categorisation framework, especially whether 
to target risk to life and/or wider risks to property and the environment, and the risk 
threshold that would apply to Category 2 and/or Category 3;

5 noted that councils’ initial view on these questions is:

5.1 to make the risk to life and safety the primary determinant of which properties or 
areas are classed as Category 2 and Category 3;

5.2 that the difference between Category 2 and Category 3 will be the level of certainty 
that a buyout is the most cost-effective option to reduce risk to a tolerable level;

1
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C O M M E R C I A L  :  I N  C O N F I D E N C E
L E G A L L Y  P R I V I L E G E D

EWR-23-MIN-0060
6 noted that the Minister for Cyclone Recovery supports the initial direction signalled by 

councils as set out in paragraph 5 above, as it targets limited central and local government 
resources to areas facing the highest order of risk (life and safety), whilst still delivering on 
risks to property, infrastructure and the environment as co- benefits in those locations;

7 noted that there are further details to work through with councils, including the treatment of 
land damage, and councils’ work to finalise the risk metrics;

Support for Category 2 interventions is guided by a business case process

8 noted that councils will be invited to submit business cases for eligible Category 2 risk 
mitigation projects through the process detailed in the paper National Resilience Plan – 
Phase 1 which was considered by Cabinet on 24 July 2023 [CAB-23-MIN-0329];

9 agreed that as part of the invitation letters to councils, the Minister for Cyclone Recovery 
will note the expectation that they have:

9.1 taken a programme-wide, area-based approach to hazard risk management, including
assets not owned by councils or residential property owners, such as State highways 
and commercial properties;

9.2 used the PARA (protect, accommodate, retreat, avoid) framework when considering 
options (see below);

9.3 considered cultural values and other non-monetary costs and benefits, such as 
environmental and equity impacts;

9.4 consulted with local communities, including affected Māori and owners of whenua 
Māori, and have taken into account Māori rights and interests;

10 noted that in a locally-led process, councils are responsible for considering trade-offs 
between property- and community-level solutions;

11 noted that property-level interventions can be the most effective approach to mitigating 
future risks in many cases;

12 noted that Crown funding of property-level interventions involves the risk of private benefit,
precedent, fiscal and moral hazard risks;

13 agreed that the Crown may provide support to councils to implement flood mitigation plans 
that may include property-level interventions, where those interventions meet the National 
Resilience Plan business case funding eligibility criteria;

14 noted that the Severe Weather Emergency Response Legislation Act 2023 is not available to
manage the effects of future theoretical severe weather events;

15 noted that advice on legislation will be provided when the scale and significance of the 
issues raised by councils are better understood;

16 noted that councils have identified issues they consider may hinder the ability to implement 
plan changes that give effect to land use categorisations under current Resource 
Management Act 1991 settings;
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C O M M E R C I A L  :  I N  C O N F I D E N C E
L E G A L L Y  P R I V I L E G E D

EWR-23-MIN-0060
17 noted that the issues identified by councils are anticipated to be addressed over the next two 

to ten years by a combination of:

17.1 the Spatial Planning Bill;

17.2 the Natural and Built Environment Bill;

17.3 the proposed Climate Change Adaptation Bill;

17.4 the National Planning Framework; 

17.5 the proposed national direction on natural hazards under the Resource Management 
Act;

18 noted that the separate paper on Cost Sharing Arrangements for Councils in Severely 
Affected Locations under EWR-23-SUB-0061 seeks authority for the Minister of Finance and
the relevant appropriation Minister(s) to jointly take decisions on the appropriation and 
fiscal management treatment for Category 2;

19 noted that decisions are yet to be made as to the agency responsible for assessing Future of 
Severely Affected Locations (FOSAL) Category 2 business cases, and that an appropriation 
for this assessment may or may not need to be established;

The Category 3 buyout process

20 noted that councils are establishing their preferred design for buyouts and grants under 
FOSAL and are working through advice they have received on their ability to enact buyout 
grants under FOSAL;

21 noted that councils are in general agreement that pure residential properties and rental 
properties will be included in Category 3, and that for mixed-use properties the offer will be 
a grant to enable the owner to relocate while maintaining non-residential uses where safe;

22 noted that the Hawke’s Bay Regional Recovery Agency’s initial view, representative of 
Hawke’s Bay councils’ views, is for buyout offers without caps, at 100 percent of pre-event 
value, and to include second homes;

23 noted that a consequence of buyout offers for Category 3 land being voluntary is that, in the 
absence of buyout offers being accepted or land use controls being changed, current and 
future residential occupiers may be exposed to unacceptable levels of life safety risk;

Kaupapa Māori pathway

24 noted that the primary objective for the Kaupapa Māori pathway is to enable people to move
out of harm’s way by relocating their residential and related uses to safe places in a way that 
recognises the Crown’s Treaty and legal obligations, the complexities associated with 
whenua Māori, and the fact that voluntary buyouts would likely not be appropriate for Māori
land and communities;

25 agreed that the Kaupapa Māori pathway be:

25.1 Crown-led and funded;
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25.2 focused on:

25.2.1 Category 3 land, and areas with the potential to move into Category 3;

25.2.2 Māori communities with whenua Māori, cultural and residential Māori 
assets on whenua Māori, and Māori collectively-owned assets on other 
Category 3 land;

25.2.3 the residential use of land, with the flexibility to consider solutions that 
involve non-residential uses where appropriate; and

25.2.4 solutions that do not necessarily involve the relinquishing of land 
ownership;

25.3 shaped by collaboration and engagement with iwi, hapū and affected Māori 
communities;

25.4 flexible, to enable a response that is workable for Māori communities and tailored to 
their circumstances;

26 noted that the Crown-led and Crown-funded Kaupapa Māori pathway sits outside the cost-
sharing arrangements with councils, but that councils continue to have a role supporting this 
pathway, especially in relation to local infrastructure;

27 noted that officials will work with councils to clarify the relationship between the Kaupapa 
Māori pathway and the other FOSAL pathways (including in public communications), 
particularly in regard to the timing of each pathway and the need for aligned solutions for 
affected Māori communities;

28 agreed that a grant-based solution may be advanced as one option for the Kaupapa Māori 
pathway, and would include owners of whenua Māori in Category 3:

28.1 retaining ownership of their land; and

28.2 being free to use the grant as desired to enable residents to relocate to safe places;

29 noted that councils will be asked to consider and clarify future infrastructure intentions, 
with a specific request for whenua Māori to be considered earlier in the assessment so that 
individuals and communities can determine whether they wish to remain or relocate;

30 noted that the design of Kaupapa Māori solutions will need to be workable within complex 
ownership and legal frameworks, while respecting cultural values;

31 authorised the Minister of Finance, the Minister for Māori Crown Relations: Te Arawhiti 
and the Minister for Māori Development to approve an options package for the Kaupapa 
Māori pathway, including, but not limited to:

31.1 the design of a grant-based solution (including eligibility);

31.2 the approach to the valuation of land; and

31.3 the level of any support to be provided;

4
C O M M E R C I A L  :  I N  C O N F I D E N C E

L E G A L L Y  P R I V I L E G E D7pbdowf7pu 2023-10-12 15:30:19

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 



C O M M E R C I A L  :  I N  C O N F I D E N C E
L E G A L L Y  P R I V I L E G E D

EWR-23-MIN-0060
32 agreed that final decisions on the appropriate Crown support for each affected community 

in the Kaupapa Māori pathway will be determined by Cabinet, based on the 
recommendations of the Minister of Finance, the Minister for Māori Crown Relations: Te 
Arawhiti and the Minister for Māori Development;

33 noted the Crown Law advice in relation to the Kaupapa Māori pathway;

Other matters

34 invited the Minister of Finance to report back to the Cabinet Extreme Weather Recovery 
Committee in August 2023, including on:

34.1 an agreed final understanding of the categorisation approach with councils;

34.2 progress on the implementation of the Category 2 and Category 3 pathways;

34.3 progress on implementation of the Kaupapa Māori pathway;

34.4 arrangements for ongoing departmental responsibilities of the implementation of the 
FOSAL programme; and

34.5 proactively releasing earlier FOSAL programme Cabinet papers where policy 
consideration has now concluded.

Janine Harvey
Committee Secretary

Present: Officials present from:
Hon Carmel Sepuloni 
Hon Grant Robertson (Chair)
Hon Damien O’Connor
Hon David Parker 
Hon Peeni Henare 
Hon Kieran McAnulty 
Hon Barbara Edmonds

Office of the Prime Minister
Officials Committee for EWR
Cyclone Recovery Unit, DPMC  
Chair, Taskforce
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Office of the Minister of Finance  
Chair, Cabinet Extreme Weather Recovery Committee 

 
Future of severely affected land: July report back    
 
Proposal 
1 This paper provides an update on central government support to councils as 

they progress categorisation and funding decisions for property severely 
affected by the 2023 North Island extreme weather events (NIWE), within the 
context of a locally-led recovery. It covers support to councils in implementing 
their response to Category 2 and 3 property interventions and progress on the 
Crown-led Kaupapa Māori pathway.  

Relation to government priorities 
2 This paper relates to the Government’s ongoing recovery response to the 

2023 North Island extreme weather events.  

Executive Summary 
3 At its meeting on 31 May, the Cabinet Extreme Weather Recovery Committee 

(EWR) invited a report back in July on the Future of Severely Affected 
Locations (FOSAL) work programme, specifically on development of a costed 
funding package for Category 3 properties, implementation of the Category 2 
and 3 workstreams, and on engagement and implementation of the Kaupapa 
Māori pathway. This paper responds to that invitation.  

4 Recommendations in this paper are based on previously agreed policy 
objectives and principles [EWR-23-MIN-0030, EWR-23-MIN-0044 and CAB-
23-MIN-0056 refer]. 

5 I propose support for Category 2 interventions is guided by a business case 
process. Councils will need to meet eligibility criteria to be considered for 
funding through the National Resilience Plan. This process should consider all 
the PARA options (Protect, Accommodate, Retreat, Avoid), and would include 
property-level interventions where these are the most effective approach. 
There is also opportunity to fund projects through the Local Government 
Flood Resilience Fund. 

6 This is a locally-led process and different councils are taking slightly different 
approaches. Officials are convening conversations with councils to bring 
together a common understanding of key issues, including risk categorisation 
approaches and thresholds, land use planning issues and buyout 
mechanisms. This will continue, and I intend to report back to EWR on these 
issues in August.  

7 The Kaupapa Māori pathway is Crown-led and Crown-funded. Engagement is 
helping our initial understanding of the scale of the issues being dealt with at 
the community level. Alternative options to buyouts are being explored, with 
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relocation grants being an option to assist relocation. Although the Kaupapa 
Māori pathway may take a longer process to resolve, it is the Crown’s 
responsibility to ensure that sufficient funding is available to implement 
options. Further engagement and a greater insight of Māori properties 
affected is required, but progress is being made. I intend to report back on 
these matters in August.  

8 The FOSAL programme is moving towards implementation and 
recommendations in this paper seek some devolution of decision-making to 
Joint Ministers. While the focus has been on the Auckland, Tairāwhiti and 
Hawke’s Bay regions, these policy settings equally apply to other regions 
impacted by the NIWE, but will also raise expectations of how government will 
respond to future extreme weather events.      

Background 
Policy objectives 

9 Given the complexity of the FOSAL programme and the interplay between the 
Category 2, Category 3 and Kaupapa Māori pathways, it is timely to recap the 
objectives agreed to by Cabinet and EWR for the FOSAL work [EWR-23-MIN-
0030, EWR-23-MIN-0044 and CAB-23-MIN-0056 refer], which are to: 

9.1 Improve climate resilience and the avoidance of maladaptation.  

9.2 Provide certainty to people about their situation, so they can move on 
with their lives. 

9.3 Get the ‘right solution in the right place’, to the extent practicable. 

9.4 Avoid significant financial hardship. 

10 Cabinet also agreed the work would focus on: 

10.1 Residential land, and for mixed-use properties, the residential 
component of those properties, and 

10.2 Auckland, Hawke’s Bay, and Tairāwhiti regions in the first instance, as 
the most severely impacted NIWE regions.  

Principles  

11 EWR also identified key principles for the FOSAL work – that it would: 

11.1 Be locally-led and government-supported.  

11.2 Maintain incentives for individuals, councils, and insurers to manage 
risks. 

11.3 Be an appropriate and proportional response, utilising opportunities to 
reduce long-term risk to tolerable levels. 
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11.4 Provide government support to be at a level that can be sustainably 
offered for future events. 

11.5 Ensure Treaty obligations and Māori rights and interests are central. 

11.6 Target those worst affected and with the least means to recover. 

[EWR-23-MIN-0030 and EWR-23-MIN-0044 refer] 

Overall approach to categorisation of land by councils 

12 Having undertaken their initial rapid assessments, councils are now starting 
detailed technical assessments of property risk, both through area-level and 
property-level assessments. As a result, the numbers of properties in each 
category remains in flux. The latest figures currently available are at 
Appendix 1. 

13 To support Councils with their detailed technical assessments, officials have 
convened a series of workshops across councils with the aim of achieving 
consistency in the risk thresholds councils have used to distinguish between 
categories.  

14 Council contacts agree that it is important their decisions to place certain 
properties or geographic areas into certain categories of policy response are 
robust and clear and help drive towards consistency across regions. 

15 Two matters were not explicitly covered in the original objectives and 
principles, or the categorisation framework, but have policy and fiscal 
implications.  These are the risk thresholds and criteria used to categorise 
properties.  Both require confirmation by councils before they reach final 
decisions. 

16 Councils have offered their initial views on these two matters, as set out 
below, though they have also indicated that they will need more time to 
confirm the approach. 

17 The first matter is whether Category 2 and 3 areas are identified based on a 
broad range of risks (e.g., life, safety, property, infrastructure, environment) or 
a more targeted focus on risk to life and safety:  

17.1 Councils have indicated that their initial identification of FOSAL 
Category 2 and 3 areas are locations where risk to life and safety is 
considered intolerable – as revealed by the weather events – and 
where this risk needs to be reduced back to a tolerable level.  

17.2 This ‘gateway’ would not include wider risks, rather, it would serve to 
target limited central government and council resources to those 
locations facing the very highest impacts and future risk.  

18 The second matter is the difference between Category 2 and Category 3. 
Council’s initial view is that the difference is the level of certainty that a buyout 
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or relocation grant (for Category 3) is the most cost-effective option to reduce 
intolerable risk to life and safety down to a tolerable level.  

18.1 Category 2 business cases would need to demonstrate that the 
proposed interventions would address core considerations of risk to life 
and safety as well as setting out the range of co-benefits to reduced 
risk to property, infrastructure, and the environment.   

19 Council’s initial interpretation of the categories, if ultimately adopted by them, 
would target limited resources to the highest order risks. It would make the 
reduction of risk to life and safety the overall desired outcome for the FOSAL 
work, while risks to property, infrastructure and the environment would be co-
benefits in those locations. Officials will continue to work with councils on the 
trade-offs involved in this policy choice.  

20 As noted above, the above direction from councils is only initial. Councils 
have indicated that they will need more time to confirm the approach and that 
there are remaining questions still to be worked through, including:  

20.1 If there are cases of land damage where there is tolerable risk to life 
and safety, that also need to be included in FOSAL.  

20.2 The actual metrics used as risk thresholds, and any support required to 
councils to confirm them.  

20.3 Confirming the difference between Category 2 and Category 1 as 
applied by councils as this determines which properties (i.e., 
Category 1 properties) are not eligible for any support. 

21 Therefore, I intend to report back to EWR by the end of August 2023 to 
confirm the agreed understanding of the approach with councils. 

22 Other workshops are also proposed to convene common approaches around 
land use planning, buyout design and the appeals process. Additional 
workshops will be convened with other NIWE affected councils. 

The Category 2 Business Case Process  

23 Within the Auckland, Hawke’s Bay, and Tairāwhiti regions, the latest 
categorisations show a total of: 
23.1 2,783 properties categorised as 2C (community-level interventions will 

be effective in managing future risks)  

23.2 2,578 properties categorised as 2P (needing property-level 
interventions), and  

23.3 9,236 properties categorised as 2A (further assessment is needed to 
determine which interventions will be able to manage future risk).  

24 The responsibility to fund repairs to Category 2 properties lies with property 
owners and their insurers. However, through the cost-sharing negotiations, we 
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have agreed to support council-led risk mitigation initiatives in these areas 
(see companion 26 July EWR paper Cost sharing arrangements for councils 
in severely affected locations).   

Near-term initiatives 
25 For funding for near-term risk mitigation initiatives, councils can apply for 

support from the Local Government Flood Resilience Co-investment Fund, a 
$100 million operating tagged contingency established at Budget 2023. 

26 Officials at the Cyclone Recovery Unit, the Treasury, Ministry for the 
Environment and Department of Internal Affairs are currently working with 
councils to identify low-regrets (lower-risk) initiatives suitable for support from 
this Fund (some likely projects are also being identified through councils' 
Regional Recovery Plans and as part of the cost-sharing negotiations). 
Following the identification of suitable initiatives, EWR will be asked (likely in 
mid-August) to approve an initial tranche of funding. 

27 In August, EWR will be asked to approve the criteria for accessing the Fund, 
initial drawdowns and a process for future drawdowns (as well as other 
necessary implementation details). 

28 Ministers will also be asked to authorise the Minister of Local Government and 
Minister of Finance jointly to agree future drawdowns from the Fund. At 
present, the Minister of Local Government, Minister for Regional Economic 
Development, Minister for Climate Change, and the Minister of Finance are 
jointly required to approve drawdowns from this tagged contingency. 

Longer-term initiatives  
29 For councils’ longer-term Category 2 risk mitigation initiatives, we are 

providing pre-allocations from the $6 billion National Resilience Plan (NRP) 
that we established in Budget 2023. As the cost-sharing paper explains, we 
have made/will make these allocations on the basis of councils’ indicative lists 
of Category 2 risk mitigation projects that have been provided to the 
negotiation team and also included in their Regional Recovery Plans. For: 
29.1 Hawkes Bay, we have agreed a pre-allocation of $203.5m. 

29.2 Tairāwhiti, we have tabled but not yet agreed a pre-allocation of $44m. 

29.3 Auckland, we have not yet tabled a pre-allocation as discussions are 
less advanced. 

30 To access funding from their pre-allocation, councils will be invited to submit 
business cases for eligible projects through the process detailed in the paper 
National Resilience Plan – Phase 1 which was considered by Cabinet on 
24 July.  If a region cannot fill its pre-allocation with projects of the necessary 
quality, the excess remaining of its pre-allocation would be released back into 
the NRP.  

31 Councils' business cases will be assessed against the criteria adopted for the 
NRP (apart from the risk profile assessment / strategic assessment 
requirement).  In addition, as part of the invitation letters to councils I will note 
the expectation that they have:   
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42 On balance, I consider there to be adequate provisions to manage risks and 
see overall benefit in supporting property-level interventions as part of a mix 
of risk reduction interventions.  

43 For this reason, I propose the Crown provide support to councils to implement 
flood mitigation plans that may include property-level interventions (such as 
house raising), where they meet the funding eligibility criteria for the NRP.  

Changes to land use will be needed to implement Category 2 decisions 

44 Officials anticipate a significant volume of plan changes to mitigate 
development from future severe weather events and these are expected to 
take two to four years to complete. Some councils have indicated they may 
seek to use the streamlined planning process (SPP) to progress these plan 
changes in a timely fashion to enable recovery.  

45 Orders in Council (OiC) under the Severe Weather Emergency Recovery 
Legislation Act 2023 are not available to address long term issues, such as 
future severe weather events. This means the issues currently identified by 
councils will need new primary legislation if they require addressing in the 
short-term, rather than waiting for upcoming legislative reform. 

The Category 3 Buyout Process 

46 Councils are still forming their views on their preferred design for buyouts. 
Advice has been commissioned on behalf of the councils by Local 
Government New Zealand (LGNZ). It is unclear whether Auckland Council, 
which is not a member of LGNZ, will also receive this advice. 

Caps, valuations and offers 

47 Indications from the Hawke’s Bay Regional Recovery Agency (representative 
of Hawke’s Bay councils’ views) is that they prefer:  

47.1 no cap at all,  

47.2 individual property by property valuations rather than blanket type 
approaches as used in the Residential Red Zone,  

47.3 offers at 100% of pre-event value, not less, and  

47.4 that second homes would be eligible.  

48 Part of the reasoning behind this approach is to address possible litigation 
risks and the imperative to achieve high levels of uptake to reduce exposure 
to risk. 

Insurance treatment 
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49 Officials have engaged with insurers while direct discussions between 
insurers and councils are being set up.  

50 Councils will need to manage relationships with insurers including receipt of 
assigned claims, and communications to property owners on implications for 
pay-outs already received or spent. 

Property types 

51 Councils agree that pure residential properties and rental properties will be 
included. They agree that for mixed-use properties, the offer will be a grant to 
enable the owner to relocate whilst maintaining non-residential uses, where 
this is safe to do so.  

52 As noted above, Hawke’s Bay’s initial approach is to include second homes, 
including holiday homes. Gisborne District Council and Auckland Council 
have not yet offered a view on this. 

  

  
 

  

  
 

 
 

 

Potential land use changes relating to Category 3 

55 The proposed locally-led buyout process for Category 3 properties is 
voluntary. The design of the buyout offers is being determined by councils, as 
they will be issuing the offers. We understand that councils are seeking to 
design the buyout offers in ways which incentivise their uptake. Councils will 
then be able to progress the necessary Resource Management Act 1991 
(RMA) plan changes to prohibit residential use on land that they have 
acquired.  

56 The approach to the buyout of the residential component of mixed-use 
properties is also under consideration, including the legal powers to prohibit 
residential use on a high-risk area within a property.  

57 It is possible (and expected) that some landowners will not accept a voluntary 
buyout offer. At this stage, it is not clear what approach councils may wish to 
take in this situation. Some councils have indicated they consider they do not 
have the necessary tools under the RMA to change land use if a voluntary 
buyout offer is not accepted.  

58 However, we note that the Environment Court found that use of RMA powers 
to extinguish existing residential uses in Matatā (as a response to an 
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unacceptably high risk to life from a natural hazard) was lawful and the most 
appropriate way to achieve the purposes of the RMA in those circumstances.  

59 Future regulatory and legislative changes that are proposed will better assist 
councils to plan for and respond to natural hazard risks. This includes the 
Spatial Planning Bill, the Natural and Built Environment Bill, the National 
Planning Framework, the proposed Climate Change Adaptation Bill and 
proposed national direction on natural hazards under the RMA. To avoid 
negatively impacting housing affordability, restrictions on the use of land in 
high-risk areas will need to be combined with a greater ability to use land for 
housing in low-risk areas, consistent with the retreat option in the PARA 
framework. 

60 With voluntary buyouts possibly starting from September, and detailed 
engagement on this topic with councils in July and August, officials expect to 
provide further advice before the end of 2023. 

Ministry of Social Development payments 

61 Payments received as a result from Category 3 buyouts could affect people's 
eligibility to financial assistance from the Ministry of Social Development 
(MSD). MSD officials are currently developing advice for the Minister for 
Social Development and Employment on whether to progress income and 
cash asset exemptions for land buyouts, insurance pay-outs, and donations 
related to FOSAL. 

Progress with the Kaupapa Māori pathway  

62 The primary objective for the Kaupapa Māori pathway is to enable people to 
move out of harm’s way by relocating their residential and related uses to safe 
places.  

63 The pathway recognises the Crown’s Treaty and legal obligations, 
complexities associated with whenua Māori and the fact that voluntary 
buyouts would likely not be appropriate for Māori land and communities due 
to: 

63.1 Cultural considerations, such as Māori whakapapa to the whenua. 

63.2 Ownership complexity (i.e., multiple ownership structures require 
specific considerations to be followed through before any change is 
agreed). 

63.3 Legal limitations (for example the alienation of Māori freehold land, 
Māori Customary Land, and Māori Reservations is subject to the 
provisions of Te Ture Whenua Māori Act 1993 (TTWM Act)). 

64 I propose the following parameters for the Kaupapa Māori pathway – that it 
will be: 

64.1 A Crown-led and funded process – Unlike the Category 2 and 
Category 3 pathways that are led by councils, the Crown is leading 
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engagement and implementation for the Kaupapa Māori pathway, with 
support from councils. As a Crown-led process, the Crown will fund the 
costs of its policy response (from the NRP, as with the other FOSAL 
costs). Although the Kaupapa Māori pathway may take a longer 
process to resolve (compared to the Category 2 and 3 pathways), it will 
be the Crown’s responsibility to ensure that sufficient funding is 
available to implement options. 

Although there will be differences between the Crown-funded policy 
response in the Kaupapa Māori pathway and the pathway for other 
Category 3 property, I believe it is appropriate that the Crown designs 
and funds bespoke, appropriate solutions for affected whenua Māori, 
owing to the risk of inequity arising from the significantly different 
regulatory framework, tenure system and ownership structures for 
whenua Māori and also to the unique role of the Crown as a Treaty 
partner, and the Crown’s obligations under TTWM Act. 

64.2 Focused on Category 3 – The pathway is focused on areas initially 
placed in Category 3 and areas with the potential to move into 
Category 3 (i.e., Category 2A). There may be cases where owners of 
Category 2 whenua Māori property wish to relocate. A range of risk 
management solutions should be worked through before relocation 
support from the Crown is considered, though it should be 
acknowledged that the possibility of Category 3 owners relocating 
within a Māori community could have implications for other properties 
and the viability of that community more broadly.   

64.3 Focused on Māori communities with whenua Māori, cultural and 
residential Māori assets on whenua Māori, and Māori collectively-
owned assets on other Category 3 land – Discussions with Māori 
communities are focused on whenua Māori, including Māori customary 
land, Māori freehold land and Māori Reservations, Māori assets on 
these lands, as well as culturally significant Māori collectively-owned 
assets on general land (such as marae, urupā and papakāinga).  

Collectively-owned assets such as marae are included in the scope of 
the Kaupapa Māori pathway given their cultural significance. They are 
essential infrastructure at the heart of the community, available for the 
use of the people for a various range of activities, such as for tangi, hui 
and significant events where manaakitanga often extend to providing a 
place to sleep and eat. Communities could risk suffering harm to their 
wellbeing and cultural identity if their marae is left in a Category 3 zone 
without any support. Other community components, such as urupā, 
would be assessed on a case-by-case basis. 

64.4 Focused on residential and related land uses– the focus of the 
policy response will be whenua Māori with residential uses (defined 
broadly to include uses such as marae). However, whenua Māori can 
have mixed-uses that are interconnected and difficult to isolate and we 
expect Māori will desire a holistic approach to any solutions. As such, 
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where appropriate, the Crown will consider solutions that encompass a 
wider set of land uses.  

65 Māori rights and interests and the Crown’s obligations as a Treaty partner 
extend beyond the Kaupapa Māori pathway. As such, the Crown will continue 
to engage with Māori on the full FOSAL work programme and support the 
locally-led processes for the Category 2 and 3 pathways to ensure that Māori 
rights and interests, and the unique impacts for Māori, are identified, 
understood and addressed, as far as possible, in the responses. 

66 Importantly, engagement with Māori and decisions on the pathway should 
keep in step with wider FOSAL processes and decisions, such as final 
categorisation decisions and the design of the buyout scheme, in order to 
avoid inequitable outcomes for Māori. Given the importance of progressing 
those wider processes and the complexity around the Kaupapa Māori 
pathway, engagement and policy design effort will need to continue at pace.  

Data on Māori communities 

67 Several communities in Hawke’s Bay and Tairāwhiti have been severely 
impacted by Cyclone Gabrielle and have significant amounts of Māori-owned 
land. Forty-two whenua Māori blocks, totalling 536 hectares, have been 
identified as being provisionally classified as Category 3 to date (see table 
below, a further breakdown is at Appendix 2). 

68 Across the Hawke’s Bay, approximately  whenua Māori blocks in Category 
3 ( ) and Category 2A ( ) areas have either homes or marae. 
Work is underway to provide more precise data on the extent of residential 
use (and for land in Tairāwhiti).  
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Engagement overview 

69 Since the oral update to EWR on 28 June, we have engaged further with 
Māori communities. These engagements have been led by the Cyclone 
Recovery Unit and have included other central government agencies and 
local council officials. A summary of engagements, both held and forthcoming, 
and insights from these events, are included in Appendix 3.  

70 On 18 July, central government and council officials met with trustees and 
shareholders of whenua Māori in Hawke’s Bay, in the  

 communities. Common themes resulting from these engagements 
included that property buyouts are not appropriate for whenua Māori, but that 
there is openness to other options, such as grants. The different challenges 
and complexities for each location lends itself to bespoke solutions.     

71 Officials made it clear that given the untenable risk to life, it would not be 
appropriate for people to continue living on Category 3 land, but there is a 
desire to allow the use of that land for other purposes, so that hapū are not 
alienated from the land. Officials will continue these discussions at block level.   
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A grant-based solution may support relocation 

72 For those affected landowners who wish to relocate, an alternative to buyouts 
is a grant-based solution whereby owners of whenua Māori in Category 3: 

72.1 retain ownership of their land, and  

72.2 receive a grant which owners are free to use as they desire to enable 
relocation to safe places (for instance to acquire suitable land for 
relocation and build replacement structures).  

73 A grant-based approach will likely work well in situations where affected 
property owners are able to acquire suitable alternative land, however finding 
a suitable alternative location will be a challenge for some communities and 
could take considerable time. It is expected that communities will favour 
relocating nearby, particularly given there may be important local areas of 
importance that cannot be relocated (for example, urupā, pā sites, and wāhi 
tapu). Opportunities may exist in some cases to relocate housing to a safer 
area within the same block of whenua Māori if, for example, that includes 
some Category 2 areas. 

74 Where barriers exist to acquire suitable alternative land, the Crown may need 
to play a more active role to support the design of solutions to ensure they 
meet the needs of affected communities. For instance, there may be 
opportunities for the Crown to assist by acquiring private land on behalf of 
affected Māori. The provision of suitable public land may also be an option, 
though initial analysis from officials indicates that suitable public land is likely 
to be very limited (if at all available) and there could be legal constraints to 
making such land available. Officials can explore these opportunities further 
where landowners identify such approaches as a preferred solution.  

75 In addition to the provision of relocation grants, other possible forms of 
support could include: 

75.1 Remedying vulnerable retained whenua: The TTWM Act outlines the 
Crown’s obligations to ensure that whenua is actively protected and 
that its retention – including for protection, utilisation and development 
purposes – is promoted.  

75.2 Facilitating wellbeing support (e.g., mental health support) to affected 
communities: Where there is unmet need, this would be provided 
outside the FOSAL work programme. 

76 How any grants are determined will be a key design aspect to work through, 
in particular: 

76.1 Eligibility for support.  

76.2 Level of support: this could be set with reference to the Category 3 
buyout scheme to achieve consistency (e.g., where properties are 
mixed-use, the grant could reflect the value of the residential portion of 
the property).   
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76.3 Valuation of land: this will need to consider factors that are specific to 
these types of land titles and the local community (e.g., cultural 
significance and the conditions imposed by the TTWM Act). The Office 
of the Valuer-General is able to support the valuation of whenua. 

77 I propose that:  

77.1 The Minister of Finance, the Minister for Māori Crown Relations: Te 
Arawhiti and the Minister for Māori Development have the power to 
approve an options package for the Kaupapa Māori pathway, including, 
but not limited to, the design of a grant-based solution (including 
eligibility), the approach to the valuation of land, and the level of any 
support to be provided.  

77.2 Final decisions on the appropriate Crown support for each affected 
community in the Kaupapa Māori pathway will be determined by 
Cabinet, based on the recommendations of the Minister of Finance, the 
Minister for Māori Crown Relations: Te Arawhiti and the Minister for 
Māori Development.  

78 Clarity on the future level of council infrastructure on Category 3 land will be 
necessary for the design of any grant-based solution and for individuals and 
communities to determine whether they will remain or relocate. Although this 
is relevant for all Category 3 property owners, it is particularly relevant to the 
Kaupapa Māori pathway owing to the significance of whenua Māori and the 
Crown’s obligations under the TTWM Act. 

79 The Crown will continue to engage with councils on the future provision of 
infrastructure in Category 3 areas. Such engagement should be iterative, as 
communities require an understanding of councils’ plans to retain and 
maintain infrastructure, in order to determine whether relocation is a preferred 
option, councils also require an understanding of communities’ intentions in 
order to determine the future level of infrastructure in a given location. 

Bespoke solutions to address complex ownership and legal frameworks 

80 Solutions will need to be bespoke, reflecting the heterogeneity of affected 
communities with differing preferences, land ownership and governance 
arrangements, mixes of land uses and relocation options. A grant-based 
approach does not override the Crown’s responsibility to identify and design 
solutions through collaboration and genuine engagement with iwi, hapū and 
affected Māori communities. 

81 In particular, solutions (and processes to agree solutions) will need to be 
workable within the complex ownership and legal frameworks unique to 
whenua Māori and Māori property while respecting associated cultural values.  

81.1 The TTWM Act sets out the regulatory framework for protecting against 
the disposal of whenua Māori to other interests, recognising whenua 
Māori as taonga tuku iho of special significance to Māori. As a result, 
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solutions that involve a change in land ownership tend to be more 
complex and in some cases are not permitted under the legislation.  

81.2 Engagement currently underway will vary, depending for instance, on 
themes coming through from earlier engagement, whether a dwelling is 
situated on a larger block of Māori land, the legal basis for the dwelling 
to be there, and the number of beneficial owners of the land (and 
where they are located). 

81.3 Some whenua Māori provisionally identified as Category 3 is 
ungoverned, meaning the views of these landowners may be difficult 
(or impossible) to obtain within a reasonable timeframe. It will be critical 
that the overall process for providing support to Māori communities is 
not held up as a result. The TTWM Act provides a process for an agent 
to be appointed for ungoverned whenua. Work is underway to resolve 
governance issues, and to assess options to deal with remaining 
ungoverned blocks.  

82 Where relocation occurs, there would need to be agreement that Category 3 
land being vacated could no longer be available for residential use, as well as 
the form of the ongoing title for vacated land, and the investment that may be 
needed to remedy the retained whenua. 

Crown Law advice [legally privileged] 

83  
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Treaty of Waitangi considerations 

87 The Crown’s obligations as a Treaty partner extend across the wider FOSAL 
programme, including the locally-led Category 2 and Category 3 pathways 
and the Crown-led Kaupapa Māori pathway.   

88 The Crown’s lead role in developing and implementing the Kaupapa Māori 
pathway means it can directly influence the policy response in partnership 
with affected communities to ensure it is aligned with the Crown’s Treaty 
obligations and recognises the significant rights and interests of owners of 
whenua Māori and Māori communities. This engages, for example, the Treaty 
principles of informed decision-making (informed by the views of Māori) and 
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active protection, and recognises the potential for Māori to be impacted 
differently to other New Zealanders due, in part, to the nature of Māori land 
ownership and tenure.   

89 Importantly, the Kaupapa Māori pathway is being developed in an evolving 
context and needs to take a flexible and agile approach that navigates 
achieving the multiple objectives of providing Māori communities with early 
certainty so they can move on with their lives, developing well-considered and 
fit-for-purpose solutions based on genuine engagement, and ensuring the 
policy response establishes a sustainable precedent. 

90 The Crown’s supporting role in the locally-led Category 2 and Category 3 
processes means that more indirect levers will be needed to ensure that the 
Crown’s Treaty obligations are upheld, including that decision making is 
informed by a clear understanding of impacts for Māori. The Crown should 
work with councils and provide support in meeting this guidance where 
needed, while continued Crown engagement with Māori on the full FOSAL 
work programme will also be important. 

Next Steps 

91 Officials are having inter-agency discussions on future responsibilities for the 
implementation of the FOSAL work programme. The Cyclone Recovery Unit 
will take a greater role in this work as it moves from policy to implementation.   
Aspects of implementation that agencies will take responsibility for will be 
reported to EWR in August.   

92 For the Kaupapa Māori pathway, the coming weeks will involve significant 
engagement with communities in Hawke’s Bay and Tairāwhiti. Informed by 
this engagement, advice will be provided to Ministers on the scope and scale 
of support to be offered to communities (including indicative costs) and how 
this support may be implemented (including which entity will be responsible 
for administering any grant or other support for a particular location). 

93 This paper seeks to authorise the Minister of Finance, the Minister for Māori 
Crown Relations: Te Arawhiti and the Minister for Māori Development to 
approve an options package for the Kaupapa Māori pathway, including, but 
not limited to, the design of a grant-based solution (including eligibility), the 
approach to the valuation of land, and the level of any support to be provided. 
Subject to the progression of community engagement and the crystallisation 
of support offers, the next update to EWR will confirm the decisions taken by 
the Ministers listed above. 

Cost-of-living Implications  

94 Councils may need to increase rates to property owners to cover the costs of 
intervention measures. Targeted council rates for impacted properties should 
provide an equivalent benefit for those property owners, however general rate 
increases for all properties across a council area will adversely impact 
property owners who receive no direct benefit from interventions. Category 3 
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property owners who accept a voluntary buyout would likely retain the pre-
event value of their property.     

Financial Implications 
95 As described in the companion 26 July EWR paper Cost sharing arrangements 

for councils in severely affected locations, the Crown’s fiscal exposure to 
Category 3 buyouts and Category 2 interventions is being managed through a 
cost-sharing arrangement with councils, which creates an imperative for both 
to manage costs. In addition, the Crown’s contribution will be capped. If there 
are Category 3 properties that remain unpurchased after the cap is reached, 
the Crown will assess the reasons for the cap being met, to determine whether 
an additional Crown contribution is justified. Some NRP funding will also be 
provided, with variability between councils based on their ability to contribute.    

96 The Kaupapa Māori pathway sits outside the cost-sharing arrangements with 
councils, reflecting that this is a Crown-led and Crown-funded pathway. 
Officials will work with councils to clarify the relationship between the 
Kaupapa Māori pathway and other FOSAL pathways and how these are 
communicated to affected communities. Costings for the Kaupapa Māori 
pathway are not yet known as the number of properties in scope is unclear 
and design details are still to be worked through. Once these factors are clear, 
Cabinet agreement will be sought to the fiscal costs associated with this 
pathway. 

97 For Category 2, the Cost sharing arrangements for councils in severely 
affected locations paper seeks agreement to authorise the Minister of Finance 
and the relevant appropriation Minister(s) to jointly take decisions on 
appropriation and fiscal management treatment. Decisions are yet to be made 
as to the agency responsible for assessing FOSAL Category 2 business 
cases, and an appropriation for this assessment may or may not need to be 
established.  

98 For Category 3 and the Kaupapa Māori pathway, costs will, in the first 
instance, be met through the Vote Finance North Island Severe Weather 
Events – Crown Payments to Local Authorities and Other Eligible 
Stakeholders MCA, which has already been established. 

99 All the above costs will be managed against our $6 billion National Resilience 
Plan (NRP) and/or the $100 million North Island Weather Events: Local 
Government Flood Resilience Co-Investment Fund, both established at 
Budget 2023. 

Legislative Implications 
100 Changes to existing legislation, and/or the introduction of new legislation, may 

be required. Requests from councils for legislative changes will be carefully 
considered.  
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Impact Analysis 

Regulatory Impact Statement 

101 This paper does not require a Regulatory Impact Statement as it does not 
specifically propose the introduction of new legislation or changes to, or the 
repeal of, existing legislation. 

Climate Implications of Policy Assessment 

102 This paper does not meet the threshold for a Climate Implications of Policy 
Assessment. 

Population Implications 
103 Displacement and relocation interventions, while for the purpose of removing 

people away from high-risk areas, may also disproportionately impact Māori 
communities, due to the areas where Cyclone Gabrielle had the greatest 
impact also having higher levels of Māori residency. Pasifika communities, 
particularly in Auckland and Hawke’s Bay affected areas, have also been 
disproportionately impacted.  

Human Rights 
104 The proposals in this paper are not considered to have human rights 

implications and are not considered inconsistent with the New Zealand Bill of 
Rights Act 1990 (NZBORA) or the Human Rights Act 1993.  

105 Initial advice suggests that proposed options for the Kaupapa Māori pathway 
could be considered discriminatory when compared to options for the 
Category 3 pathway, but can be argued on the basis of the Crown’s Treaty 
obligations. The advice considers this is likely to be within the reasonable 
limits test of section 5 of the NZBORA – to be within reasonable limits that can 
be demonstrably justified in a free and democratic society. This advice will be 
reviewed as the detailed policy is further developed.  

Use of external resources  
106 The Ministry for the Environment and the Treasury have engaged short-term 

policy contractors (approx. 2.5 FTE) to assist permanent and fixed-term staff 
in the development of policy, Cabinet papers and associated briefings. This is 
due to the breadth and complexity of the Government’s ongoing recovery 
response to the NIWE.  

Consultation 
107 This paper has been prepared by the Ministry for the Environment and the 

Treasury. Consultation has been undertaken with the Department of Prime 
Minister and Cabinet; Department of Internal Affairs; Ministry of Business, 
Innovation and Employment; Ministry of Housing and Urban Development ; 
Toke Tu Ake Earthquake Commission, Ministry for Primary Industries; 
Ministry for Pacific Peoples; Ministry of Transport; Land Information New 
Zealand; Te Puni Kōkiri; Te Arawhiti; National Emergency Management 
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Agency; Financial Markets Authority; Inland Revenue Department; Ministry of 
Social Development; Department of Conservation; and Te Waihanga New 
Zealand Infrastructure Commission.  

108 Feedback from agencies included the following predominant themes:  

108.1 Concern with equity implications for other NIWE-affected regions and 
for past and future events. 

108.2 Inequity between treatment for Category 3 under Kaupapa Māori and 
non-Kaupapa Māori pathways. 

108.3 Lack of clarity regarding overlap, interaction, and timing of Kaupapa 
Māori and other pathways.  

108.4 Treatment of non-residential land in Category 2 and 3 areas is not well 
addressed. (note: FOSAL programme focuses on residential land). 

108.5 Kaupapa Māori pathway:  

108.5.1 The roles of various government agencies are not clear. 

108.5.2 Need to ensure that the likely slower pace of the Kaupapa 
Māori pathway does not disadvantage Māori. 

108.5.3 Clarity needed on types of applicable land use, such as 
residential, marae, papakainga, and whether these are 
developed. 

108.6 Need for clarity on who is leading FOSAL implementation, specific 
pathways and workstreams within FOSAL, and government agencies 
that should be involved in policy design and decision-making.  

109 These comments and views have been addressed, to the extent possible, in 
this final version. Officials are in ongoing engagement with agencies to 
resolve outstanding issues.  

110 Officials are also engaging in ongoing discussions with councils. Councils 
consulted are Auckland Council, Hawke’s Bay Regional Council, Gisborne 
District Council, Hastings District Council, and Wairoa District Council.  

Communications 
111 Decisions made by EWR will need to be clearly communicated to affected 

property owners in a way that provides reasonable certainty while clearly 
explaining the limitations on existing data and process detail. Officials are 
developing messages to support these announcements, noting that these will 
be high-level and further detail will be provided when available. 

112 There are important lessons to be learnt from the FOSAL process that will 
influence medium- and long-term policy settings. However, there should be 
clear communication that the FOSAL categorisation framework and 
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associated policy supports are not an indication of future direction for natural 
hazard management or climate change adaptation policy. 

113 To this end, announcements on funding support provided to councils or Māori 
as part of the FOSAL process should be coordinated with announcements on 
the proposed Issues and options paper and Select Committee Inquiry on 
Community-led Retreat and Adaptation funding. I have directed officials from 
the Cyclone Recovery Unit, the Treasury, and the Ministry for the 
Environment to work together to coordinate future announcements. 

Proactive Release 
114 I do not intend to proactively release this Cabinet paper at this time. The 

proposals in this paper continue to be developed in greater detail and release 
at this point would be premature. A proposal to proactively release earlier 
FOSAL-related Cabinet papers will be provided in the next report back to 
EWR.  
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Recommendations 
I recommend the Committee: 
1 note that on 31 May 2023, the Cabinet Extreme Weather Recovery 

Committee (EWR) invited the Associate Minister of Finance (Wood) to report 
back on: 

1.1 the development of a costed funding package for Category 3 
properties;  

1.2 implementation progress of the Category 2 and Category 3 support 
processes; and  

1.3 progress on engagement and implementation of the parallel Kaupapa 
Māori pathway [EWR-23-MIN-0044 refers]; 

Overall approach to categorisation of land by councils 

2 note that councils are revising their assessments of properties on an ongoing 
basis, with 722 residential properties now classified as Category 3;  

3 note that councils are assessing individual residential properties, and it is 
likely there will be further movement between the number of Category 2 and 
Category 3 properties;  

4 note that councils are still working through their final preferred approach to 
categorisation methods not explicitly covered in the original categorisation 
framework, especially whether to target risk to life and/or wider risks to 
property and the environment, and the risk threshold which would apply to 
Category 2 and/or 3; 

5 note that councils’ initial view on these questions is to: 

5.1 make the risk to life and safety the primary determinant of which 
properties or areas are classed as Category 2 and 3; 

5.2  the difference between Category 2 and 3 will be the level of certainty 
that a buyout is the most cost-effective option to reduce risk  to a 
tolerable level; 

6 note that I support the initial direction signalled by councils as set out in 
recommendation 5 above, as it targets limited central and local government 
resources to areas facing the highest order of risk (life and safety), whilst still 
delivering on risks to property, infrastructure and the environment as co-
benefits in those locations; 

7 note there are further details to work through with councils, including the 
treatment of land damage, and councils’ work to finalise the risk metrics; 
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Support for Category 2 interventions is guided by a business case process 

8 note that councils will be invited to submit business cases for eligible 
Category 2 risk mitigation projects through the process detailed in the paper 
National Resilience Plan – Phase 1 which was considered by Cabinet on 
24 July;  

9 agree that as part of the invitation letters to councils I will note the expectation 
that they have:   

9.1 Taken a programme wide, area-based approach to hazard risk 
management, including assets not owned by councils or residential 
property owners, such as state highways and commercial properties.  

9.2 Used the PARA (protect, accommodate, retreat, avoid) framework 
when considering options (see below).  

9.3 Considered cultural values and other non-monetary costs and benefits, 
such as environmental and equity impacts.  

9.4 Consulted with local communities, including affected Māori and owners 
of whenua Māori, and have considered Māori rights and interests are 
taken into account. 

10 note that in a locally-led process, councils are responsible for considering 
trade-offs between property- and community-level solutions;  

11 note that property-level interventions can be the most effective approach to 
mitigating future risks in many cases; 

12 note Crown funding of property-level interventions involves risk of private 
benefit, precedent, fiscal and moral hazard risks; 

13 agree the Crown may provide support to councils to implement flood 
mitigation plans that may include property-level interventions, where those 
interventions meet the NRP business case funding eligibility criteria;  

14 note that the Severe Weather Emergency Response Legislation Act 2023 is 
not available to manage the effects of future theoretical severe weather 
events; 

15 note that advice on legislation will be provided when the scale and 
significance of the issues raised by councils are better understood;  

16 note that councils have identified issues they consider may hinder the ability 
to implement plan changes that give effect to land use categorisations under 
current Resource Management Act 1991 settings; 

17 note the issues identified by councils are anticipated to be addressed over the 
next two to ten years by a combination of: 

17.1 the Spatial Planning Bill; 
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17.2 the Natural and Built Environment Bill; 

17.3 the proposed Climate Change Adaptation Bill; 

17.4 the National Planning Framework; and 

17.5 the proposed national direction on natural hazards under the Resource 
Management Act;  

18 note that the Cost sharing arrangements for councils in severely affected 
locations paper seeks agreement to authorise the Minister of Finance and the 
relevant appropriation Minister(s) to jointly take decisions on appropriation 
and fiscal management treatment for Category 2.  

19 note decisions are yet to be made as to the agency responsible for assessing 
FOSAL Category 2 business cases, and an appropriation for this assessment 
may or may not need to be established. 

The Category 3 Buyout Process 

20 note that councils are establishing their preferred design for buyouts and 
grants under FOSAL and working through advice they have received on their 
ability to enact buyout grants under FOSAL;  

21 note that councils are in general agreement that pure residential properties 
and rental properties will be included in Category 3 and that for mixed-use 
properties the offer will be a grant to enable the owner to relocate while 
maintaining non-residential uses where safe; 

22 note that Hawke’s Bay Regional Recovery Agency’s initial view, 
representative of Hawke’s Bay councils’ views, is for buyout offers without 
caps, at 100 percent of pre-event value, and to include second homes; 

23 note that a consequence of buyout offers for Category 3 land being voluntary 
is that, in the absence of buyout offers being accepted or land use controls 
being changed, current and future residential occupiers may be exposed to 
unacceptable levels of life safety risk;   

Kaupapa Māori pathway 

24 note the primary objective for the Kaupapa Māori pathway is to enable people 
to move out of harm’s way by relocating their residential and related uses to 
safe places in a way that recognises the Crown’s Treaty and legal obligations, 
complexities associated with whenua Māori and the fact that voluntary 
buyouts would likely not be appropriate for Māori land and communities;   

25 agree that the Kaupapa Māori pathway is: 

25.1 Crown-led and funded; 

25.2 focused on: 
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25.2.1 Category 3 land, and areas with the potential to move into 
Category 3; 

25.2.2 Māori communities with whenua Māori, cultural and 
residential Māori assets on whenua Māori, and Māori 
collectively-owned assets on other Category 3 land; 

25.2.3 the residential use of land, with the flexibility to consider 
solutions that involve non-residential uses where appropriate; 
and 

25.2.4 solutions that do not necessarily involve the relinquishing of 
land ownership; 

25.3 shaped by collaboration and engagement with iwi, hapū and affected 
Māori communities; 

25.4 flexible, to enable a response that is workable for Māori communities 
and tailored to their circumstances; 

26 note that the Crown-led and Crown-funded Kaupapa Māori pathway sits 
outside the cost-sharing arrangements with councils, but councils continue to 
have a role supporting this pathway, especially in relation to local 
infrastructure; 

27 note that officials will work with councils to clarify the relationship between the 
Kaupapa Māori pathway and the other FOSAL pathways (including in public 
communications), particularly in regard to the timing of each pathway and the 
need for aligned solutions for affected Māori communities; 

28 agree that a grant-based solution may be advanced as one option for the 
Kaupapa Māori pathway, and would include owners of whenua Māori in 
Category 3: 

28.1 retaining ownership of their land; and 

28.2 being free to use the grant as desired to enable residents to relocate to 
safe places;  

29 note that councils will be asked to consider and clarify future infrastructure 
intentions, with a specific request for whenua Māori to be considered earlier in 
the assessment so that individuals and communities can determine whether 
they wish to remain or relocate; 

30 note that the design of Kaupapa Māori solutions will need to be workable 
within complex ownership and legal frameworks, while respecting cultural 
values; 

31 agree that the Minister of Finance, the Minister for Māori Crown Relations: Te 
Arawhiti and the Minister for Māori Development can approve an options 
package for the Kaupapa Māori pathway, including, but not limited to, the 
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design of a grant-based solution (including eligibility), the approach to the 
valuation of land, and the level of any support to be provided; 

32 agree that final decisions on the appropriate Crown support for each affected 
community in the Kaupapa Māori pathway will be determined by Cabinet, 
based on the recommendations of the Minister of Finance, the Minister for 
Māori Crown Relations: Te Arawhiti and the Minister for Māori Development; 

33 note the Crown Law advice in relation to the Kaupapa Māori pathway; 

Other matters 

34 invite the Minister of Finance to report back to the Committee in August, 
including on: 

34.1 an agreed final understanding of the categorisation approach with 
councils;  

34.2 progress on implementation of the Category 2 and Category 3 
pathways; 

34.3 progress on implementation of the Kaupapa Māori pathway;  

34.4 arrangements for ongoing departmental responsibilities of the 
implementation of the FOSAL programme; and 

34.5 proactively releasing earlier FOSAL programme Cabinet papers where 
policy consideration has now concluded. 

 

 

Authorised for lodgement 
 
 
Hon Grant Robertson 
Minister of Finance  
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Cabinet Extreme Weather 
Recovery Committee

Revised

Minute of Decision
This document contains information for the New Zealand Cabinet. It must be treated in confidence and 
handled in accordance with any security classification, or other endorsement. The information can only be 
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Future of Severely Affected Locations:  Kaupapa Māori Pathway Report 

Portfolios Māori Crown Relations: Te Arawhiti / Finance / Māori Development

On 30 August 2023, the Cabinet Extreme Weather Recovery Committee (EWR), exercising its 
Power to Act in accordance with its terms of reference:

Background

1 noted that on 26 July 2023, EWR made decisions on the key parameters of the Kaupapa 
Māori pathway, including that it is:

1.1 a Crown-led and funded process;

1.2 focussed on:

1.2.1 Category 3 land, and areas with the potential to move into Category 3,

1.2.2 Māori communities with whenua Māori, cultural and residential Māori 
assets on whenua Māori, and Māori collectively-owned assets on other 
Category 3 land;

1.2.3 the residential use of land, with the flexibility to consider non-residential 
solutions where appropriate;

1.3 shaped by collaboration and engagement with iwi, hapū and affected Māori 
communities;

1.4 flexible, to enable a response that is workable for Māori communities;

[EWR-23-MIN-0060]

2 noted that EWR also agreed that a grant-based solution may be advanced as one option for 
the Kaupapa Māori pathway, and would include owners of whenua Māori in Category 3:

2.1 retaining ownership of their land; and

2.2 being free to use the grant as desired to enable residents to relocate to safe places;

[EWR-23-MIN-0060]

1
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3 noted that the policy decisions proposed in the paper under EWR-23-SUB-0075 focus on 
solutions involving the retention of whenua ownership, and that there has been no indication
from engagement that affected properties in scope for the Kaupapa Māori pathway desire to 
pursue a buy-out solution;

4 agreed that a buy-out option in principle remains on the table to the extent that current legal 
frameworks allow, to ensure that those in the Kaupapa Māori pathway have access to the 
same options as those in the Category 3 pathway;

5 noted that targeted engagement with affected communities has continued, is ongoing, and 
will need to continue until final decisions on plans on the way forward for communities 
and/or individuals are confirmed;

6 noted that it is anticipated that the Hawke’s Bay local authorities may be able to make offers
by early October 2023 to residents in the voluntary buyout scheme, and that the proposals in 
the paper under EWR-23-SUB-0075 seek to achieve broad alignment with that timing to 
ensure equitable outcomes for Māori;

7 noted that a flexible, rather than a prescriptive, approach will provide the ability for the right
solution in the right place that is tailored to the unique and often multifaceted components 
that comprise the Kaupapa Māori pathway;

Approach to the policy response for the Kaupapa Māori pathway

8 noted that a flexible grant scheme is a constructive way forward to operationalise specific 
funding to meet the financial barriers associated with confirming workable relocation 
solutions for residents, landowners and communities;

9 agreed to the establishment of a fund to support the flexible provision of grants to those in 
scope for the Kaupapa Māori parallel pathway (the fund);

10 agreed that the overarching purpose of the fund be to enable people residing on Māori land 
and in Māori communities severely affected by the North Island weather events (NIWE) to 
move out of harm's way by relocating their residential and related uses to safer places;

11 agreed that the following additional objectives will guide decisions for the fund, based on 
the principles of Manaakitanga, Kotahitanga, Tikanga and Tiakitanga:

11.1 enables people to relocate to physically safer places and be in at least in an 
equivalent residential circumstance as they were pre-weather event;

11.2 provides certainty to people and communities, and enables their aspirations;

11.3 protects wairuatanga, so that the spiritual wellbeing of tangata whenua is protected, 
including through connection to whenua and community;

11.4 supports community cohesion and upholds mana through a community-led, 
government-supported process;

11.5 upholds the Treaty relationship;

11.6 respects and maintains connection of people to their whenua and cultural values, and 
promotes the retention and use and development of whenua Māori in the hands of its 
owners;

2
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11.7 allows both immediate relief and community-led solutions, which may take longer to
develop;

11.8 enables stewardship of key systems, including administrative and fiscal 
sustainability, and the coherence of the overall response to current and future severe 
weather events;

Design elements of the fund

12 agreed that funding will be available through the fund for properties that meet the following
categories:

12.1 Category 3 (including properties that may currently be designated as Category 2A 
but are subsequently categorised as Category 3);

12.2 in residential use or have assets of cultural significance, including marae, papakāinga
and urupā;

12.3 Māori freehold land, Māori customary land, Māori reservation land, assets of cultural
significance that sit on general title land, and general title land that meets any of the 
following criteria:

12.3.1 general land that is owned by, and has been owned continuously by, 
members of the hapū associated with the whenua and is geographically 
connected to Māori freehold land, Māori customary land, or Māori 
reservations;

12.3.2 general land that was previously Māori freehold land but ceased to have 
that status under:

12.3.2.1 an order of the Māori Land Court made on or after 1 July 
1993;

12.3.2.2 Part 1 of the Māori Affairs Amendment Act 1967;

12.3.3 land held by a post-settlement governance entity for residential use;

13 agreed that on a case-by-case basis, discretion can be given to include Category 3 properties
on general title land and Category 2 properties as eligible for support to enable the 
relocation of residents with the rest of the community, where doing so would promote the 
maintenance of community cohesion and wellbeing;

14 noted that for properties in scope, the fund can be accessed by:

14.1 a resident of a property in scope, regardless of whether they have ownership interests
in the dwelling or whenua;

14.2 Whenua Māori owner or governors, whānau and hapū level, and decision-making 
authorities (once established);

14.3 a representative body on behalf of a group of residents and landowners;

15 noted that while paragraph 14 above maintains flexibility and provides individuals and 
whānau choices as to whether they wish to relocate immediately or work through solutions 
as a collective, equity-related risks will need to be navigated to ensure that attempts to 
develop community-based options are not undermined;
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Implementation responsibilities and Ministerial oversight

29 noted that agencies are currently working through implementation roles and responsibilities 
for the Kaupapa Māori pathway, including which agency will be responsible for 
administering the funding, and will report back to joint Ministers in September 2023 for 
decisions;

30 authorised the Minister of Finance, the Associate Minister of Finance (Hon Dr Megan 
Woods), and other affected appropriation Minister(s) where relevant, to take decisions on 
the recovery of necessary fiscally neutral changes to appropriation(s), including establishing 
any new appropriation(s) as needed, to enable the relevant agency(ies) to implement the 
Kaupapa Māori pathway;

31 authorised the Minister of Finance, the Associate Minister of Finance (Hon Dr Megan 
Woods), and other affected appropriation Minister(s) where relevant, to set reporting 
requirements once the implementing agency(ies) has been agreed and the relevant 
appropriation has been established;

32 noted that it is anticipated that some funding proposals from communities will be 
significant, and that it is desirable that these receive a greater level of scrutiny;

33 agreed that the prior approval of the Minister of Finance, the Minister for Cyclone 
Recovery, the Minister for Crown-Māori Relations: Te Arawhiti and the Minister for Māori 
Development will be required for packages over $5 million;

34 noted that it is expected that implementation activities will be managed through existing 
departmental baselines, and to the extent this creates pressures on other priority 
programmes, the Budget 2024 process will provide an opportunity for the relevant 
appropriation Minister to seek additional funding as necessary;

35 noted that officials will progress work with the aim of providing for the fund to be operative
and open for funding requests from individuals and communities by October 2023, to align 
with the expected timing for the Hawke’s Bay general category buyout offers, noting that at 
least one community  is already advanced in its thinking regarding adaptive 
solutions;

Wider supports

36 noted that addressing the range of needs for affected communities will require consideration
of whether needs are within scope of the proposed Kaupapa Māori pathway fund or are 
responded to through existing support mechanisms and policy processes, e.g. the Regional 
Recovery Plan process;

37 noted that there have been no specific requests through engagement for temporary 
relocation support, but that officials will work with relevant agencies to determine whether 
there is scope within existing support channels to meet any future demand and will report 
back to joint Ministers in September 2023 on this point;

38 noted that within the proposed funding package, there is scope for the leasing of land if 
required to support temporary relocation solutions;

39 noted that several marae and culturally significant sites in Category 2 and Category 1 have 
also been heavily impacted by the severe weather events that are not specifically part of the 
Kaupapa Māori pathway, but have been identified through engagement as seeking support;
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Office of the Minister of Finance 
Office of the Minister for Māori-Crown Relations: Te Arawhiti 
Office of the Minister for Māori Development  
Chair, Cabinet Extreme Weather Recovery Committee 
 
Future of severely affected locations: Kaupapa Māori pathway report-back    
 
Proposal 
1 This paper provides an update on progress toward developing the Kaupapa 

Māori pathway, established for Māori land and communities as part of work on 
the Future of Severely Affected Locations (FOSAL) following the North Island 
extreme weather events (NIWE).   

2 It seeks agreement to an overarching support package for the pathway.  

Relation to government priorities 
3 This paper relates to the Government’s ongoing recovery response to the 

2023 North Island extreme weather events.  
Executive Summary 
4 The Kaupapa Māori pathway aims to support people on whenua Māori and in 

Māori communities to relocate to safer places in response to the NIWE, as 
previously agreed by the Cabinet Extreme Weather Recovery Committee 
(EWR). In doing so it recognises the Crown’s Treaty and legal obligations 
associated with whenua Māori. The pathway is being progressed in parallel 
with the wider FOSAL programme, including the Category 3 buyout scheme 
led by councils. 

5 This paper proposes a policy response that is centred around the creation of a 
fund for the flexible provision of grants to support those affected and in scope. 
This builds on EWR’s previous agreed parameters for the pathway and 
decision to advance a grant-based solution that ensures Māori retain 
ownership of their whenua. The proposal has been shaped by issues raised 
through Cyclone Recovery Unit (CRU)-led engagement to date with affected 
communities (particularly in Hawke’s Bay), though further discussions are 
needed to build a complete picture of issues faced.  

6 Agreeing the response now is key for achieving alignment with the timing of 
Hawke’s Bay’s Category 3 buyout offers and providing much needed 
certainty. However, this needs to be balanced with the building in of flexibility 
to allow for tailoring to unique circumstances in different locations and to 
recognise that further engagement may raise further issues for consideration. 
This flexibility is critical to uphold our Treaty obligations.  

7 We propose the fund: 
7.1  

.  
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7.2 is targeted at Category 3 properties on whenua Māori with residential 
uses or culturally significant assets, with some specific exceptions for 
general title land and scope for discretion. 

7.3 can be used for relocating residences, marae and other culturally 
significant assets, Crown assistance to facilitate the process of 
acquiring land,  and indirect 
relocation costs such as legal, technical, and consenting costs.  

7.4 can be accessed at a resident, landowner, or community-level.  
8 Further design details are still to be confirmed and we propose these are 

delegated to joint Ministers (of Finance, Crown-Māori Relations, and Māori 
Development). The Crown should be open to adapting the settings of the fund 
where relevant gaps are identified, and the fund will need to be supplemented 
by access to existing supports to address related needs.  

9 This pathway involves multiple competing objectives, including upholding the 
Crown’s Treaty obligations, accounting for the complexities for the whenua 
Māori regulatory system, providing certainty and flexibility, maintaining 
community cohesion, ensuring equitable treatment relative to the Category 3 
buyout scheme, and setting a sustainable precedent. While risks are 
unavoidable, our view is that the right balance has been struck.  

10 Following EWR decisions the CRU (with support from Te Puni Kōkiri and Te 
Arawhiti) will continue to lead engagement with whānau, hapū, and relevant 
stakeholders to support them to develop proposed packages that they 
consider will meet their needs, within the parameters Ministers have agreed. 
This will enable communities and individuals to have certainty and be able to 
access Crown funding as quickly as is appropriate. 

Background 
11 The primary objective of the Kaupapa Māori pathway is to support people 

residing on Māori land and in Māori communities to move out of harm’s way. It 
will provide support to move to a safer place in a way that recognises: 
11.1 the Crown’s Treaty and legal obligations 

11.2 complexities associated with whenua Māori, and 
11.3 the fact that voluntary buyouts will likely not be appropriate for Māori 

land and communities.  

12 On 26 July 2023, EWR agreed the key parameters for the Kaupapa Māori 
pathway [EWR-23-MIN-0060 refers] – that it will be: 
12.1 A Crown-led and funded process  

12.2 Focussed on:  

12.2.1 Category 3 land, and areas with the potential to move into 
Category 3;  

12.2.2 Māori communities with whenua Māori, cultural and 
residential Māori assets on whenua Māori, and Māori 
collectively owned assets on other Category 3 land.  
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12.2.3 The residential use of land, with the flexibility to consider non-
residential solutions where appropriate. 

12.3 Shaped by collaboration and engagement with iwi, hapū, whānau and 
affected Māori communities.  

12.4 Flexible, to enable a response that is workable for Māori communities.   

13 EWR also agreed that a grant-based solution to support relocation and ensure 
people can retain land ownership may be advanced as one option for this 
pathway. 

14 As much as possible, the Kaupapa Māori pathway should allow affected 
whānau and communities to chart their own paths to recovery. A successful 
response will recognise the spiritual and holistic wellbeing of whānau and 
communities, as well as their ancestral connections to the whenua. It will also 
support a sustainable path for the Crown, given the potential precedent set for 
future events. He Ara Waiora, a framework that informs the policy advice of 
the Treasury, can guide us in considering the wellbeing of those affected.  

15 This pathway is being progressed in parallel with the local government-led 
FOSAL pathways for Categories 2 and 3. EWR is considering a paper 
updating progress on these locally led pathways at the same meeting that the 
present paper is being considered.  

Engagement update 
16 Since EWR’s July decisions, engagement in Hawke’s Bay has progressed to 

include kanohi-ki-te-kanohi and online hui with landowners, shareholders, and 
trustees of Category 3 Māori land blocks in  

  
17 Due to dynamics between land-block owners, shareholders, and trustees, it is 

taking time to encourage whānau to participate in hui directly, with some 
hesitant to meet with officials or provide information. This has meant we have 
not been able to engage directly on the options for each of the impacted land-
blocks in the region and have not progressed engagement as far as we would 
have liked. It also means the feedback we have received does not represent 
the majority of interested parties. As a next step, officials will prioritise 
connecting with impacted whānau via a range of channels to increase 
participation in this engagement process. 

18 Key themes from the engagement to date include: 

18.1 The immediate need is for technical and legal resources for marae 
trusts, landowners, and shareholders to access adequate expertise to 
advocate and plan for their futures.  

18.2 There is a desire from affected whānau and Māori to meaningfully 
participate in recovery planning across the region, with both central and 
local government. 

18.3 Historic issues of land ownership, transfers, and acquisition for public 
works remain salient. Discussion about possible relocation options will 
frequently reflect that this will not be the first instance a marae has 
shifted, and a view that if the marae had remained on its original site, 
the impact would be significantly less. 
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18.4 There is a general preference for decisions to be made at the whānau 
and hapū level, with wellbeing and continued connection to whenua 
and takiwā as top priorities. 

18.5 Complexity within governance structures will impact on collective 
decision-making ability. These internal relationship issues need to be 
considered when setting timelines as they will take time to work 
through. 

19 As well as the above, we note that this feedback is building a more robust 
understanding of the impacted land blocks, which in turn has prompted site 
visits by council representatives to authenticate the categorisation process.  

Updated data on affected properties within the Kaupapa Māori pathway 
20 The following table sets out the most up to date data on provisional Category 

3 whenua Māori blocks across Tairāwhiti and Hawke’s Bay:  
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Note: Specific numbers of affected residential whare and whānau are to be confirmed.  
21 Some Māori communities in these areas are amongst our most vulnerable.  

Deprivation levels are high across a range of metrics, and incomes are low. 
Specific statistical detail on communities is at Annex 1. 

22 It is anticipated that many whānau in these areas may be under-insured or 
have no insurance. Whānau will have made choices on the affordability of 
insurance relevant to their specific situations. Marae trustees have also found 
that obtaining insurance on specific cultural assets such as marae has been 
challenging because of the ownership structures that are in place.  

Policy decisions made now need to achieve certainty… 
23 EWR has previously noted the importance of ensuring decisions on the 

Kaupapa Māori pathway keep in step with the general FOSAL pathways, 
including the Category 3 buyout scheme.  

24 Hawke’s Bay is the most advanced in developing its voluntary buyout scheme 
and we understand that it may be in a position to make offers from as early as 
early-October 2023. Proposals in this paper seek to achieve broad alignment 
with the timing of anticipated Hawke’s Bay decisions and enable Government 
to provide clarity to communities about what support options are available and 
to whom. 

25 We are aware of the stress communities are already under and the 
exacerbating effect prolonged uncertainty has on their mental and spiritual 
wellbeing. These proposals aim to provide greater certainty and consider both 
immediate needs as well as longer-term solutions. They also aim to ensure 
that the pace of this decision-making does not compromise the ability to 
deliver on overall wellbeing outcomes for Māori communities, exacerbate 
existing vulnerabilities or create new ones.   

26 We are also aware that solutions for communities, and potentially landowners 
who may not wish to be part of a community solution, may take longer to 
resolve due to the multifaceted processes involved. As a point of comparison, 
it took three years of engagement before a solution was agreed for the  
community; the only whenua Māori blocks red-zoned after the Canterbury 
earthquake. The community consisted of 10 properties on Māori freehold land, 
a few with multiple owners and some with individual owners. By contrast, the 
Kaupapa Māori pathway is significantly more nuanced, with a sizeable amount 
of whenua Māori in flood affected regions, held by multiple individual owners 
or in a number of collective ownership structures such as trusts, sometimes 

bezk1yt2 2023-10-11 12:28:02

s 9(2)(a), 9(2)(j)

s 9(2)(a)

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 



I N  C O N F I D E N C E  

 
6 

without governance arrangements in place, and situated amongst some of our 
most vulnerable Māori populations.  

27 The proposed policy decisions will help shape further engagement and 
provide the foundation for communities to progress solution options. Ongoing 
collaboration and engagement with Māori and local government will need to 
continue at pace to ensure that resolutions that work for communities are as 
timely as possible. We are aware the  

 has expressed a desire for a fast response. While we 
appreciate this, moving forward will still require full engagement with the wider 
affected community.  

… while building in sufficient flexibility to ensure a fit-for-purpose approach 
28 The process needs to move forward as fast as is appropriate, while also 

aligning with agreed community needs and expectations. Engagement to date 
has reinforced the need for a policy approach that is flexible rather than 
prescriptive in order to achieve ‘the right solution in the right place’ and be 
tailored to the unique and often complex characteristics of whenua Māori. This 
includes that: 

28.1 Marae are the focal point for most affected communities, meaning 
marae trustees, marae committees (usually different people), 
kaumātua, and post settlement governance entities representing the 
wider hapū and iwi associated with the marae need to be included in 
decision-making. All of these (and the whenua Māori owners and 
management entities) represent different layers of the Treaty-based 
rights and interests involved as well as tikanga-based interests; all of 
which the Crown has a Treaty-based responsibility to consider and 
engage with. 

28.2 There are different types of dwellings in these communities. For 
example, in ‘residences’ include cabins, caravans, and sheds 
that may be sub-standard and/or over-crowded.  

28.3 Ownership interests in dwellings are seldom straightforward. For 
instance, when the land has multiple owners1, dwellings often do not 
belong to all the landowners, but rather to one owner or a single 
whānau. It is also possible that the dwellings may be owned by 
someone without an ownership interest in the land but who may have a 
close association like a whakapapa interest.  

29 Annex 2 provides a fuller summary of the unique characteristics associated 
with whenua Māori.  

30 Recent engagement has helped to build a reasonable understanding of 
affected areas in Hawke’s Bay and Tairāwhiti, though officials are working to 
develop a complete picture. Further engagement may identify additional 
issues and any changes to categorisation decisions could bring new 
communities into scope (i.e. from Category 2A to Category 3) with their own 
unique set of issues. Additional whenua Māori blocks in Category 3 (or 2A) 

 
1 One Category 3 land block in Tairāwhiti has over 800 owners. 
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may be identified in Auckland, but their categorisation and engagement is 
ongoing.   

31 While the proposed policies in this paper have been informed by engagement, 
they have not been collaboratively developed with those affected. This means 
a careful balance is needed between: 

31.1 avoiding an unduly narrow scope of discussions with communities on 
support options and solutions in a way that precludes the consideration 
of relevant needs or issues they face, while also 

31.2 being clear about what is in scope and the Crown’s expectations.  

32 Annex 3 provides a summary table of issues raised through engagement and 
describes how these issues have shaped this proposal. 

Summary of the proposed policy response  
Establishing a flexible fund focused on relocation and retention of whenua 
33 For the Kaupapa Māori pathway, we propose establishing a flexible grant 

system operationalised via a fund. The distribution of grants via a fund allows 
for a tailored approach to providing support in terms of the size and nature of 
support and the level of applicant (e.g. Māori community, landowner, resident, 
or whānau-based). There may need to be ongoing review of the scope of the 
fund in light of engagement and as more detail comes to light.  

34 The policy is predicated on Māori landowners retaining ownership of their 
whenua. To date, there has been no indication that any landowners have a 
desire to pursue a buyout option (and we consider it highly unlikely that a 
buyout will be sought). That said, it is important that landowners have access 
to the same support options as those in the Category 3 pathway, and we 
therefore recommend the Government keep the buy-out option available for 
affected Māori landowners. However, the process of alienating whenua Māori 
is complex and, in some cases, is not possible at all (e.g. Māori customary 
land and Māori Reservations).  

 
 

 
35 In progressing the fund’s implementation, the Crown has a responsibility to 

work with local government to understand the implications of planned 
solutions for infrastructure provision (including the effect on retained whenua), 
and to ensure that solutions for meeting any future infrastructure needs are 
workable for communities and whenua Māori landowners. 

Wider responses  
36 This fund should be supplemented by the utilisation of existing mechanisms 

and policy processes (e.g. the Regional Recovery Plan process) that cover 
the wider support needs of affected communities in scope for the Kaupapa 
Māori pathway (as well as other Māori-owned land and Māori communities 
affected by the NIWE). As funding needs are identified through ongoing 
engagement, there will be a choice about whether to include them in scope for 
the proposed fund or address them using existing mechanisms.   
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37 The wider response needs to cover both the immediate needs of communities 
and needs that will take longer to resolve. This includes temporary relocation 
solutions to avoid social harms and foster community wellbeing while a long-
term solution is being worked through.   

Key risks with the proposed response 
38 In designing the proposed policy multiple competing objectives must be 

considered – for instance, delivering a response that is sufficiently timely, 
equitable, flexible, bespoke, and fiscally sustainable. Risks are unavoidable. 
We consider that the proposed flexible funding package is a well-balanced 
approach, though key risks that we have considered include: 

38.1 Inequity compared to the Category 3 buyout process – The design 
of the Kaupapa Māori response must differ from the Category 3 buyout 
scheme in order to recognise the unique characteristics associated with 
whenua Māori and the Crown's Treaty and legal obligations. Given 
engagement is ongoing, it is also important for the proposed design 
elements to have more flexibility than the Category 3 buyout scheme. 
Where the proposed system deviates from the Category 3 buyout 
scheme, having a strong rationale is critical to mitigate the risk of 
inequities between the two responses. Even where differences are 
justified, a risk of perceived inequity remains, which could be mitigated 
to some degree through clear communications. 

38.2 We consider that the deviations that involve the most material risks of 
perceived inequity on this basis include: 

38.2.1 Including selected types of Category 3 general title land as 
being eligible for support –  

 
 
 
 

 
 
 

 
 

  
38.2.2 Using a case-by-case approach to determining the level of 

support provided – This approach reflects complexity around 
ownership arrangements and the need for a flexible approach 
that mitigates the risk of providing either too much or too little 
support. Furthermore, an approach purely based on the full 
capital valuation of a property (such as the expected 
approach for council Category 3 buyout schemes) may be 
materially insufficient to enable affected property owners to 
relocate nearby (where achievable) as a community so that 
they have an equivalent residential circumstance compared to 
pre-cyclone. This is because of potentially limited suitable 
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land available for relocation, as well as the depreciated value 
of existing buildings compared to the cost of a new build.   

38.2.3 Recognising potential future residential use – For whenua 
Māori in scope of support through the Kaupapa Māori 
pathway, the level of support provided will be based on the 
whole block of land (and the value of any improvements) 
regardless of how much of the whenua is currently used for 
residential purposes. This approach differs from the approach 
we expect councils to take on the standard pathway (where 
for mixed use land, the buyout offer may only focus on the 
residential portion of the land), as it acknowledges the 
multifaceted ownership structures and interests (including 
intergenerational) in whenua Māori, and the importance of 
occupation rights for whenua Māori owners. 

38.3 Risk of failing to uphold the Crown’s obligations to Māori as a 
Treaty Partner – The focus on agreeing the key design elements of the 
response now means that the proposed response has not been able to 
be collaboratively developed with affected Māori. In Treaty terms, this is 
a risk for the Crown if the options are not well received and a risk for 
affected communities if the options fail to provide a realistic solution. To 
mitigate these risks, we propose designing a fund that, while providing 
some certainty for whānau and communities, includes sufficient 
flexibility that specific community-by-community solutions can be 
shaped collaboratively through engagement (which is ongoing).  

 
 
 
 
  

 
  

38.4 Risk of failing to meet legal obligations under Te Ture Whenua 
Māori Act 1993 – There is a risk to the Crown if it does not meet its 
obligations to facilitate and promote the retention, use, development, 
and control of whenua Māori as a taonga tuku iho in the hands of its 
Māori owners, their whānau, their hapu and their descendants, and that 
protects wahi tapu. This applies to the Crown as Treaty partner and the 
potential to exacerbate harm to Māori and their whenua if it is not 
addressed.  

 

38.5 Fiscal risk – The flexible approach proposed (for instance, use of a 
case-by-case approach for setting the level of support) carries material 
fiscal risk as it is difficult to accurately ascertain the number and range 
of support requests the Crown will receive through this process. The 
overall costs could increase beyond what is currently being proposed to 
be set aside.  
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A clear communications plan to set reasonable expectations regarding 
the Crown's contributions will also help manage this risk.  

38.6 Precedent risk – The proposed approach could set a precedent for 
how the Crown responds in future weather events, by setting 
expectations for the wider public. Making clear the unique 
circumstances regarding whenua, which have required the 
establishment of the Kaupapa Māori pathway, may assist to mitigate 
this. Work on the enduring framework for climate change adaptation is 
currently underway and involves complex decisions and engagement 
with Māori across New Zealand and needs to consider 
intergenerational issues. The FOSAL programme and Kaupapa Māori 
pathway does not pre-empt this work and is a one-off response to a 
severe weather event, though could influence people’s perspectives on 
what the longer-term framework might be. It is noted there is very little 
whenua Māori in New Zealand, and a large portion of it is in low or 
uninhabited areas.  

Design of the proposed fund 

Purpose and objectives 
39 In line with the primary objective for the Kaupapa Māori pathway, the 

overarching purpose for the fund is to enable people residing on whenua 
Māori and in Māori communities severely affected by the NIWE to move out of 
harm’s way by relocating their residential and related uses to safer places.  

40 We propose that the following additional objectives guide funding decisions. 
These recognise the importance of the Crown’s Treaty obligations and 
obligations to promote the retention and use of whenua Māori, the unique 
characteristics associated with whenua Māori, the importance of community 
and the link between the whenua and the overall wellbeing of the people, and 
the need to allow for equity and efficiency considerations: 

40.1 Manaakitanga 

40.1.1 Enables people to relocate to physically safer places and be 
in at least in an equivalent residential circumstance as they 
were pre-weather event. 

40.1.2 Provides certainty to people and communities and enables 
their aspirations. 

40.1.3 Protects wairuatanga, so that the spiritual wellbeing of tangata 
whenua is protected, including through connection to whenua 
and community. 

40.2 Kotahitanga 
40.2.1 Supports community cohesion and upholds mana through a 

community-led, government-supported process. 

40.3 Tikanga 
40.3.1 Upholds the Treaty relationship. 
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40.3.2 Respects and maintains connection of people to their whenua 
and cultural values, and promotes the retention and use and 
development of whenua Māori in the hands of its owners. 

40.4 Tiakitanga 
40.4.1 Allows both immediate relief and community-led solutions, 

which may take longer to develop. 

40.4.2 Enables stewardship of key systems, including administrative 
and fiscal sustainability, and the coherence of the overall 
response to current and future severe weather events. 

Who can access the fund 
41 Funding would be available for properties that meet all of the following 

characteristics: 
41.1 Category 3 – this includes properties that may currently be designated 

as Category 2A that are then moved into Category 3. The focus on 
Category 3 reflects that these properties are deemed by councils to 
face unmanageable levels of risk to life and/or risk of injury.  

41.2 Properties with residential uses or assets of cultural significance, 
including marae, papakāinga and urupā. Depending on the 
circumstance, non-residential land uses related to residential purposes 
may need to be part of the solution (as noted in EWR-23-MIN-0060). 
The inclusion of marae in scope reflects both their role in the heart of a 
community, and that communities do not have sufficient capacity or 
capability to actively protect their affected marae in terms of resources 
and funding. A theme from the engagement was the importance people 
placed on the location of the marae to inform their relocation decisions.  

41.3 Māori freehold land, Māori customary land, Māori reservations, and 
assets of cultural significance that sit on general title land  

 as well as general title land that meets any of the following 
categories (to reflect their ancestral connections to the whenua): 

41.3.1 General land that is owned by, and has been owned 
continuously by, members of the hapū associated with the 
whenua and is geographically connected to Māori freehold 
land, Māori customary land, or Māori reservations.  

41.3.2 General land that was previously Māori freehold land but 
ceased to have that status under  
41.3.2.1 An order of the Māori Land Court made on or after 

1 July 1993.  

41.3.2.2 Part 1 of the Māori Affairs Amendment Act 1967.  

41.3.3 Land held by a post-settlement governance entity for 
residential use. 

42 In some situations, there may be some Category 3 properties in Māori 
communities with Category 3 land that do not meet the criteria above. Owners 
of these properties would receive a council buyout offer. Where a ‘whole-of-
community’ solution is sought, having properties within a single community in 
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two separate processes may disrupt community cohesion, particularly given 
council buyouts are expected to only be offered for one year and solutions 
may take much longer than that to confirm.  

43 Given this and that engagement is still ongoing, we propose: 
43.1 Allowing for discretion to be applied on an exceptions basis to include 

other Category 3 general title properties, particularly where a 
community approach is pursued. Further engagement will help to 
identify in what cases such discretion might need to be considered.  

43.2  
 

 

 

44 Further discretion should be able to be applied to the inclusion of Category 2 
properties on whenua Māori, given that there may be cases where including 
such properties in scope would promote the maintenance of community 
cohesion and wellbeing. 

45 For these properties in scope, depending on local preferences, the fund can 
be accessed at the level of: 

45.1 a resident of a property in scope, regardless of whether they have 
ownership interests in the dwelling or whenua, 

45.2 whenua Māori owner or governors, whānau and hapū level, and 
decision-making authorities (once established), and 

45.3 a body representing a group of properties (i.e. a community). 
46 Allowing for eligibility at these different levels maintains flexibility (since 

different affected areas could prefer different approaches) and gives 
individuals and whānau choices about whether they wish to relocate 
immediately to a safer place or work through solution options as a collective 
(which we understand to be desired for at least some communities).   

47 The approach of providing for flexibility and choice however comes with 
equity-related risks that will need to be navigated. For instance, providing 
individuals/whānau-level access to the fund could risk undermining attempts 
to develop community-based options with effects on community cohesion, 
particularly if these solutions take longer to establish.  

48 Where a community-based option is employed, there will be a need to identify 
which group or person(s) will have the mandate and authority to represent the 
community, and maintain relationships with the government agency 
administering the fund. While some whenua Māori has existing governance 
structures that represent and manage the whenua, others do not.  
Confirmation from landowners will be required to determine if existing 
governance structures will take on the leadership role for the community in the 
Kaupapa Māori pathway. For ungoverned whenua, further work is needed to 
confirm who might represent it to ensure it is protected and provided for. This 
may include a need to appoint through the Māori Land Court temporary 
agents to represent landowners. 
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What support options are in scope through the fund 
49 Through engagement, communities have identified a range of financial needs 

involved with relocation. These centre around requests for direct support for 
the relocation of marae and associated residences (in a way that does not 
involve a change in land ownership), but also address indirect costs involved 
with technical support and engaging in the relocation process.  

50 We propose that the fund can contribute to the below costs. While these 
support options are broad and directly informed by official engagements, the 
Crown should be open to expanding the scope where relevant gaps are 
identified through further engagement. 

50.1 Relocating a residence to a safer location, including the costs of 
moving a dwelling, purchasing a dwelling or building a new dwelling, 
and purchasing or leasing land.  

50.2 Relocating marae and other culturally significant assets  
 

This includes the cost of acquiring new land, rebuilding or moving a 
marae, including dismantling and reconstruction of marae in line with 
cultural practices.  

50.3 Crown assistance in facilitating the land acquisition process in 
order to address any barriers to communities securing suitable sites to 
relocate to. This could include support through the process of 
negotiating with potential sellers (and does not involve any form of 
compulsory acquisition).  

 
 

 
   

50.4 Legal, technical, consenting, compliance and engagement-related 
costs required to establish workable relocation solutions. This includes 
costs from Māori Land Court processes such as application to the 
court, or the need to call a meeting of landowners, as well as costs to 
participate in the engagement process with the Crown. It may also 
need to consider costs for the Māori Land Court itself to provide 
expanded capacity to proactively support this kaupapa. Compliance 
costs will also arise from meeting local government building and 
consenting requirements. Affected communities have also expressed a 
need for appropriate technical expertise to aid the development of their 
relocation plans. Lack of support for these costs risks creating a barrier 
to successful solutions being worked through.  

50.5  
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51 Different people and whānau may be entitled to different components of this 
funding (and different levels of funding within each component) dependent on 
the ownership and residential arrangements. Work will be needed to ensure 
that the funding components are paid to the correct recipients, and payment of 
one support component does not mean additional supports cannot be 
provided for other components if that is appropriate.  

52 For some whānau or hapū they may be able to relocate residences, marae or 
culturally significant assets to a Category 1 or 2 area of their existing plot/land.  
In other cases this option will not exist and purchasing additional land within or 
near to their takiwā would be required. 

Level of support  
53 Given the unique characteristics associated with whenua Māori and the 

various components of the support package, establishing a single 
methodology for determining the level of support for those affected is not 
straightforward and risks not delivering a tailored response. Instead, we 
propose a case-by-case consideration of applications within specific funding 
parameters. 

54 The objective of enabling people to relocate to physically safer places and be 
in at least similar residential circumstances as they were pre-cyclone will be 
difficult to achieve if the gap between the value of the existing dwelling and 
the cost of an equivalent replacement dwelling is too great. This could arise, 
for example, where an existing dwelling and curtilages are on a small portion 
of a larger block of whenua Māori without its own separate title.  If there are 
no options to replicate that, the whānau will be left having to try to secure a 
regular section and dwelling, with practicalities and planning rules making it 
harder they could do that in another rural location. This risk is greatest in 
areas where there are known issues of deprivation and sub-standard housing.  

55  
 

 
 

 
 

 
 

  

56 At a minimum the level of support corresponding to a particular block of land 
should not be less than if it was in the general Category 3 pathway.  

56.1 Officials understand that councils’ buyout offers will be based on 95-
100 per cent of the property’s pre-event total value (land value plus 
improvement value) net insurance proceeds. Where a property is 
mixed-use, the valuation is based on the residential component of a 
property.  
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56.2 Sales involving whenua Māori are often transacted at a lower price 
compared to similar general land.  This reflects that Te Ture Whenua 
Māori Act 1993 imposes significant restrictions on the alienation of 
whenua Māori.  Rating valuations of whenua Māori also reflect lower 
values compared to similar land held in general title. These 
adjustments follow a rating valuation case known as “The Mangatu 
case” (Valuer-General v Mangatu Inc – [1997] 3 NZLR 641). 

57 However, it is possible to value whenua Māori as if it were general land by 
adjusting for the effect of depressed valuations. This will ensure that 
landowners are not disadvantaged due to their land being whenua Māori and 
not general land and will align with the general Category 3 pathway. 

58 We also propose that for whenua Māori in scope of support through the 
Kaupapa Māori pathway, the level of support provided is based on the whole 
block of land (and the value of any improvements), regardless of how much of 
the whenua is currently used for residential purposes. This would better 
ensure that whānau and communities are provided with sufficient financial 
support to enable them to find similar sized land to relocate to (where 
possible). This will ensure they can be in an equivalent position (to the extent 
possible) as they were pre-cyclone. This approach acknowledges the 
multifaceted ownership structures and interests in whenua Māori, and allows 
wider whānau needs and future plans for the whenua to be accommodated as 
much as possible. 

59 Clarity will be needed regarding whom the grant is made to, to avoid 
inadvertently providing grant funding to persons that were not entitled to it. For 
example, the whenua may not be owned by the resident, and they would not 
be entitled to the whenua component as this would be a grant to the whenua 
owners.  

60 Like the approach expected for the Category 3 pathway, we propose that 
insurance payments for damages to dwellings as a result of the NIWE should 
be taken into account when determining the level of funding support. 

61 The longer time that may be required for communities to work through 
relocation options should not mean that people are disadvantaged.  

61.1 We will seek advice from Treasury, Te Puni Kōkiri, Te Arawhiti and 
Ministry for the Environment (MfE) officials and propose delegating 
decisions on how the level of support provided should account for the 
effect of rising costs over time.  

61.2 The fund will need to remain in place until such time that all affected 
communities have made final decisions on what they wish to do.   
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Wider supports for affected communities 
Interim relocation support 
77 Given the time it could take to establish long-term solutions for affected 

communities, it is critical that people residing in Category 3 areas are provided 
immediate relocation opportunities.  

78 So far, the CRU’s engagement with affected communities has not resulted in 
any requests for immediate relocation. Should requests arise through 
upcoming engagement, we would expect them to be met from existing support 
channels in the first instance. However, we acknowledge that these channels 
may be under pressure so have requested officials work together to determine 
capacity and will report back to joint Ministers in September on this point.  We 
also acknowledge there may be a need to provide support to communities to 

 
2  

 

bezk1yt2 2023-10-11 12:28:02

s 9(2)(j)

s 9(2)(j)

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 



I N  C O N F I D E N C E  

 
20 

lease land on to which temporary relocation solutions (e.g cabins) can be 
placed and propose this is in scope of the Kaupapa Māori pathway.  

Support for the protection of marae and cultural assets  
79 Some marae and culturally significant sites in Category 2 and 1 have also 

been heavily impacted by the severe weather events. While not specifically 
part of the Kaupapa Māori pathway, we consider there is merit in highlighting 
this issue in this paper given it has been raised through engagement 
feedback.  

80 Marae taonga, comprising whenua, Māori built heritage assets, cultural 
harvest areas, urupā and the holders and practitioners of mātauranga 
(including Toi Māori) comprise an important area of need for Māori which 
requires a specific policy consideration and financial decisions. Failing to 
provide for them leaves a gap in the recovery response. 

81 The CRU and Ministry for Social Development have advised that marae are 
included in the regional and iwi recovery plans that are under development. 
Alongside the Ministry for Social Development and the National Emergency 
Management Agency, agencies will be coordinating a response to such 
requests and updating Ministers on next steps in a briefing on 14 September.       

Support for housing and infrastructure  
82 There are existing support channels in place to enable and expand Māori-led 

housing and infrastructure capability, including Whai Kāinga Whai Oranga and 
the Māori Infrastructure Fund.  These could provide support for affected 
communities as they establish new homes and marae.  

83 We have asked officials to look at the suitability of these funds to support 
communities involved in the Kaupapa Māori pathway and to report back to 
joint Ministers in September.   

Further issues to consider 
84 The following issues require further consideration: 

84.1  
 
 

 
 

 
 

 
  

84.2  
 

 
.   

84.3 Rights to existing whenua – Receiving Crown support to relocate, 
while conditional upon no longer residing on existing whenua, does not 
affect landowners’ existing right to use the whenua for alternative uses. 
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Further work is needed to consider what, if any, mechanisms are 
appropriate to formalise the rights of use for the retained whenua. 

84.4 Land title for new whenua – While this has not been raised in 
engagement yet, further work may be needed to confirm the approach 
to determining the land title for the new whenua that communities 
relocate to (e.g. either general title or Māori freehold land). 

How the proposed approach is consistent with the Crown’s Treaty 
responsibilities  
85 Treaty principles require reasonable and good faith decision-making, Māori 

concerns and interests to be properly understood (including through engaging 
with Māori) and taken into account in any decisions, and that options involve 
active protection of Māori interests and no material impairment of the Crown’s 
ability to take reasonable action to comply with Treaty principles. 

86 The Treaty of Waitangi includes protections and acknowledgements of Māori 
rights and interests. Article 2 includes a promise that Māori will have the right 
to make decisions over resources and taonga they wish to retain and Article 3 
promised that the Crown’s obligations to New Zealand citizens are owed 
equally to Māori [CO (19) 5 and DPMC’s Policy Methods Toolbox]. 

87 When Māori interests are overwhelming and compelling, that points towards 
the Crown partnering with Māori to develop and design solutions. The 
Waitangi Tribunal has said: 

87.1 In the modern context, the Treaty’s guarantee of tino rangatiratanga 
affords Māori – through iwi, hapū, or other organisations of their choice 
– the right to decision-making power over their affairs [2023 Hauora 
Report]; 

87.2 The requirement for the Crown to partner with Māori in developing and 
implementing policy is especially relevant where Māori are expressly 
seeking an effective role in this process, and is heightened where 
disparities in outcomes exist [2023 Hauora Report]; 

87.3 Māori interest in their taonga tuku iho, Māori land, is so central to the 
Māori Treaty partner that the Crown is restricted (and not unreasonably 
so) from simply following whatever policy it chooses [2016 Report on 
Claims about the Reform of Te Ture Whenua Māori Act 1993]. 

88 On 5 April 2023, EWR agreed that the rights and interests of Iwi/Māori and the 
Crown’s obligations as a Treaty partner will be central to any policy design for 
FOSAL [EWR-23-MIN-0030]; and 

89 On 31 May 2023, EWR noted that: 

89.1 engagement and policy development will be progressed with iwi by 
taking a Treaty partnership approach; and 

89.2 resolution for certain land types and for Māori communities, including 
papakāinga and other community-held residential land, will require 
specific solutions to be developed, consistent with Treaty obligations 
and in consultation with local Māori [EWR-23-MIN-0044]. 
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90 The following elements of our approach that are most critical to maintain 
consistency with the Crown’s Treaty responsibilities and with the parameters 
set by EWR are: 

90.1 the establishment of a kaupapa Māori pathway policy approach for 
Māori land and communities, aimed at ensuring final decisions are 
made in line with the processes for Māori engagement; 

90.2 development of an engagement process with Māori whānau, hapū, 
communities and landowners by the Cyclone Recovery Unit with 
support from other agencies; 

90.3 development of a policy approach that is flexible rather than 
prescriptive in order to achieve ‘the right solution in the right place’ and 
enable alignment with the needs and solutions identified by affected 
Māori landowners, whānau hapū and hapori themselves. 

91 A challenge for the Crown is the need to ensure the Kaupapa Māori pathway 
runs in parallel with the general pathway so far as possible in order to avoid 
the risk of inequity and inconsistency with the Crown’s Article 3 responsibilities 
while meeting Article 2 responsibilities to act reasonably to develop policy 
solutions in partnership with Māori and to make decisions that are informed by 
engagement. 

92 In order to address these issues:  
92.1 we are seeking agreement to the design and establishment of a 

Kaupapa Māori fund to support those in affected communities to 
relocate, with no less support than others will receive and support for 
their unique circumstances, to be announced within similar timeframes 
as support is initiated for those in the general pathway. 

92.2 we are proposing the fund operate as a flexible grant system enabling 
workable relocation solutions for residents, landowners and 
communities that can reflect jointly developed approaches. 

93 The fund will not be the sole mechanism for the Kaupapa Māori pathway. For 
example, there will need to be provision for extended interim relocation 
support where it is needed, and support for the protection of marae and 
cultural assets. 

94 Other factors where the Crown’s Treaty responsibilities will require flexible 
and agile support include resource-intensive decision-making and compliance 
processes under Te Ture Whenua Māori Act 1993 and related factors 
illustrated by the following considerations: 

94.1 Whenua Māori is a taonga tuku iho, deeply valued as an 
intergenerational cultural asset and a tangible marker of personal and 
collective identity for owners and members of the hapū connected with 
the whenua. Unsurprisingly, there has been firmly voiced opposition to 
any solution involving buyout of whenua Māori. Consistent with the 
cultural significance of whenua Māori and the principle of retention 
embodied in the Preamble to Te Ture Whenua Māori Act, support for 
people and communities to move from unacceptable danger should not 
involve the loss of their ancestral land.   
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94.2 There are limits to how far and where people and communities could 
realistically move. Locations outside the rohe of the relevant hapū or iwi 
would be difficult and would require conversations with those who are 
tangata whenua of the new location. Remaining close to existing sites 
is a priority for affected communities. For example, after the 1963 
severe weather event at Tangoio in Hawke’s Bay, a community 
member said “I don’t know how much the Government understands, 
but the Māori does not want to leave the burial places of his father and 
grandfathers. We have no intention of leaving. All our people hold dear 
to them is here.” 

Treaty settlements 
95 The Kaupapa Māori pathway includes interests held by post settlement 

governance entities in any Treaty settlement land held for the collective 
benefit of a claimant group.  To date, there have been 11 Treaty settlements 
in the affected areas of Hawke’s Bay and Tairāwhiti.   

96 The post settlement governance entity for  
and the post settlement governance entity for  

and its catchment area.  Both have 
rights of first refusal and deferred selection rights over properties in affected 
areas. It is not yet clear what the impact of the severe weather events is on 
the benefit and viability of these forms of redress for these groups or how this 
might affect the availability of land that might or might not be available for 
Category 3 landowners.  

97 Further work is needed to determine the extent to which affected and 
categorised land includes housing programmes undertaken by post settlement 
governance entities.  There is a possibility there will be affected housing 
schemes in Tāmaki Makaurau.  A different approach is likely to be needed for 
impacted housing schemes operated by post settlement governance entities.  
At least some will have characteristics similar to social housing schemes. 

98 Through Treaty settlements important rights and interests were recognised in 
these effected regions, and it is important that context is considered as we 
progress through the FOSAL work. Relationship agreements with various 
government agencies were also signed, and these need to be honoured given 
the significance of this work. 
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Implementation responsibilities and Ministerial oversight 
107 Agencies are currently working through implementation roles and 

responsibilities for the Kaupapa Māori pathway and will report back to joint 
Ministers in September.   

108 While we envisage a single agency will be responsible for administering the 
fund, we propose that decisions requiring approval of packages over $5 
million should be taken to the Minister for Cyclone Recovery, the Minister for 
Crown-Māori Relations: Te Arawhiti, the Minister for Māori Development, and 
the Minister for Finance. 

Next steps 
109 We propose that the process for progressing the implementation of the 

pathway following agreement of policy decisions in this paper involves: 
109.1 Announcing decisions to affected communities in two steps: 

109.1.1 CRU leads specific engagement with affected communities 
and local government to set out the parameters of what has 
been agreed by EWR for the Kaupapa Māori pathway.   

109.1.2 The Government makes announcements to the wider public 
on the decisions agreed for this pathway. 

109.2 The CRU continuing to lead discussions with hapū, whānau, trustees, 
beneficial Māori landowners and owners of ungoverned whenua, 
shareholders and/or their nominated entity in  

 (and any other communities with 
Category 3 whenua Māori that move into Category 3), with local 
government involvement, with the aim of: 
109.2.1 Working with communities to confirm which group or 

person(s) will have the mandate and authority to represent 
them ahead of agreeing a community-level support package 
and where an individual land-block level solution is sought.  

109.2.2 Agreeing support packages and identifying any additional 
priority financial needs that are not captured within scope and 
confirming any requests for support in facilitating land 
acquisition processes.  

109.2.3 Building a clear understanding between all parties of the 
implications of potential solutions (including those where 
whānau remain in situ) for infrastructure provision.  

109.3 Officials progressing work with the aim of the proposed fund being 
open for funding requests from individuals, whānau, hapū and 
communities that align with support packages by October 2023 (in 
order to align with the expected timing for the Hawke’s Bay buyout 
offers), noting that at least one community  is already 
advanced in its thinking about solutions. 

109.4 Joint Ministers making delegated decisions regarding: 

109.4.1  
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109.4.2 The approach to ensuring that grants are adjusted over time 
to reflect changes in price. 

109.4.3 How the level of support is adjusted to account for the 
depressed value of whenua Māori. 

109.4.4 Other design details for the proposed fund not covered in this 
paper, as required.   

109.4.5  
  

109.5 CRU leading discussions with local government (and reports back to 
the Minister of Cyclone Recovery, Minister of Māori-Crown Relations: 
Te Arawhiti and Minister for Māori Development) about the approach to 
funding infrastructure provision for retained whenua and any new 
relocation sites,  

 
 

  
109.6 Joint Ministers (Minister for Cyclone Recovery, the Minister for Crown-

Māori Relations: Te Arawhiti and the Minister of Māori Development) 
reporting back to EWR in November on progress toward implementing 
the agreed policy response.  

110 In progressing the development and implementation of the funding package, 
priority will be given to developing supports for existing residents, marae and 
other assets of cultural significance in the first instance. 

111 In addition to the Kaupapa Māori pathway, whenua Māori will also be 
considered in the longer-term policy work on climate change adaptation. The 
upcoming select committee inquiry on community-led retreat and adaptation 
funding will have a focus on upholding Māori rights and interest, including 
through protecting Māori land and upholding Treaty settlements. The inquiry 
also provides the opportunity to build on the Māori Affairs Committee briefing 
on Māori climate adaptation. The inquiry's findings will inform the development 
of the Climate Change Adaptation Bill in 2024.   

Cost-of-living Implications  
112 There are no immediate cost-of-living implications of the recommendations in 

this paper. For the longer-term, where affected landowners and communities 
choose to relocate there may be factors affecting cost-of-living that need to be 
considered, such as rates burdens and affected employment connections.   

Financial Implications 
113 The proposed initial funding package of  will be provided from the 

multi-category appropriation ‘North Island Severe Weather Events – Crown 
Payments to Local Authorities and Other Eligible Stakeholders’. The single 
overarching purpose of this appropriation is to achieve the outcome of 
contributing to the management of properties and land impacted by the 2023 
North Island severe weather events.  
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Legislative Implications 
114 There are currently no identified legislative implications from this paper. If 

such requirements arise as the Kaupapa Māori pathway evolves, decisions on 
such changes will be brought to Cabinet for consideration.  

Impact Analysis 
Regulatory Impact Statement 
115 This paper does not require a Regulatory Impact Statement as it does not 

specifically propose the introduction of new legislation or changes to, or the 
repeal of, existing legislation. 

Climate Implications of Policy Assessment 
116 This paper does not meet the threshold for a Climate Implications of Policy 

Assessment. 
Population Implications 
117 Māori comprise 27.1 percent of the population in Hawke’s Bay. The region 

has a deprivation index of 6.3 out of 10, where 1 is a low deprivation and 10 is 
high deprivation.  Hawke’s Bay regional median income is $43,845 per 
annum.  Māori comprise 52.5 percent of the population in Tairāwhiti. Its 
deprivation index is 7.8 out of 10 and the regional median income is $43,010 
per annum. 

118 Refer to Annex 1 for further information on population statistics.  
Human Rights 
119  

 
 

 
 
 

 
 

Use of external resources  
120 The Ministry for the Environment and the Treasury have engaged short-term 

policy contractors (approx. 0.5 FTE) to assist permanent and fixed-term staff 
in the development of policy, Cabinet papers and associated briefings. This is 
due to the breadth and complexity of the Government’s ongoing recovery 
response to the NIWE. 

Consultation 
121 This paper has been prepared by the Treasury, Te Arawhiti, Te Puni Kōkiri, 

Ministry for the Environment, and Cyclone Recovery Unit. Consultation has 
been undertaken with the Department of Prime Minister and Cabinet; 
Department of Internal Affairs; Ministry of Business, Innovation and 
Employment; Ministry of Housing and Urban Development; Ministry for 
Primary Industries, Ministry for Pacific Peoples; Ministry of Transport; Land 
Information New Zealand, Inland Revenue Department; Ministry of Social 
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Development; Ministry for Culture and Heritage; Reserve Bank of New 
Zealand; Department of Conservation; Toka Tū Ake Earthquake Commission; 
and Te Waihanga New Zealand Infrastructure Commission. 

Communications 
122 Decisions by EWR will be announced. We are recommending that it be 

undertaken in two steps. Step 1 will be to hold specific engagement with 
affected communities to set out the parameters of what has been agreed by 
Cabinet for the Kaupapa Māori parallel pathway.  Step 2 will be broader 
announcements to the wider public on the decisions agreed for this pathway. 

123 Our rationale for taking this approach is to ensure we are good Treaty 
partners and take a no surprises approach with affected communities 
regarding the proposed parameters for the response.  

124 Clear communications will be important for managing expectations around the 
level of support and mitigating the risk of perceived inequities in the design of 
the proposed policy that have well-grounded justifications.  

Proactive Release 
125 We intend to proactively release this paper, and earlier Cabinet papers 

relating to the FOSAL programme where policy considerations have been 
completed. All papers will be subject to redactions as appropriate, consistent 
with the Official Information Act 1982.  

  

bezk1yt2 2023-10-11 12:28:02

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 



I N  C O N F I D E N C E  

 
29 

Recommendations 
We recommend the Committee: 

1 note that the Extreme Weather Committee (EWR) made decisions on 26 July 
2023 on the key parameters of the Kaupapa Māori pathway [EWR-23-MIN-
0060], including that it is 

1.1 A Crown-led and funded process 

1.2 Focussed on: 

1.2.1 Category 3 land, and areas with the potential to move into 
Category 3, 

1.2.2 Māori communities with whenua Māori, cultural and 
residential Māori assets on whenua Māori, and Māori 
collectively-owned assets on other Category 3 land. 

1.2.3 The residential use of land, with the flexibility to consider non-
residential solutions where appropriate. 

1.3 Shaped by collaboration and engagement with iwi, hapū and affected 
Māori communities 

1.4 Flexible, to enable a response that is workable for Māori communities. 

2 note that EWR also agreed on 26 July 2023 that a grant-based solution may 
be advanced as one option for the Kaupapa Māori pathway, and would 
include owners of whenua Māori in Category 3: 
2.1 Retaining ownership of their land; and 

2.2 Being free to use the grant as desired to enable residents to relocate to 
safe places. 

3 note that the policy decisions proposed in this paper focus on solutions 
involving the retention of whenua ownership and there has been no indication 
from engagement that affected properties in scope for the Kaupapa Māori 
pathway desire to pursue a buy-out solution 

4 agree that a buy-out option in principle remains on the table to the extent that 
current legal frameworks allow to ensure that those in the Kaupapa Māori 
pathway have access to the same options as those in the Category 3 
pathway.    

5 note that targeted engagement with affected communities has continued, is 
ongoing, and will need to continue until final decisions on plans on the way 
forward for communities and/or individuals are confirmed; 

6 note it is anticipated that the Hawke’s Bay local authorities may be able to 
make offers by early October to residents in the voluntary buyout scheme and 
that the proposals of this paper seek to achieve broad alignment with that 
timing to ensure equitable outcomes for Māori; 

7 note that a flexible rather than a prescriptive approach will provide ability for 
the right solution in the right place that is tailored to the unique and often 
multifaceted components that comprise the Kaupapa Māori pathway; 
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Approach to the policy response for the Kaupapa Māori pathway 

8 note that a flexible grant scheme is a constructive way forward to 
operationalise specific funding to meet the financial barriers associated with 
confirming workable relocation solutions for residents, landowners and 
communities;  

9 agree to the establishing of a fund to support the flexible provision of grants to 
those in scope for the Kaupapa Māori parallel pathway,  

10 agree that the overarching purpose of the proposed fund is to enable people 
residing on Māori land and in Māori communities severely affected by the 
NIWE to move out of harm's way by relocating their residential and related 
uses to safer places. 

11 agree that the following additional objectives will guide decisions for the 
proposed fund, based on the principles of Manaakitanga, Kotahitanga, 
Tikanga and Tiakitanga: 

11.1 Enables people to relocate to physically safer places and be in at least 
in an equivalent residential circumstance as they were pre-weather 
event 

11.2 Provides certainty to people and communities and enables their 
aspirations 

11.3 Protects wairuatanga, so that the spiritual wellbeing of tangata whenua 
is protected, including through connection to whenua and community. 

11.4 Supports community cohesion and upholds mana through a 
community-led, government-supported process 

11.5 Upholds the Treaty relationship 
11.6 Respects and maintains connection of people to their whenua and 

cultural values, and promotes the retention and use and development 
of whenua Māori in the hands of its owners 

11.7 Allows both immediate relief and community-led solutions, which may 
take longer to develop. 

11.8 Enables stewardship of key systems, including administrative and fiscal 
sustainability, and the coherence of the overall response to current and 
future severe weather events.  

Design elements of the fund  

12 agree that funding will be available through the fund for properties that meet 
the following categories: 
12.1 Category 3 (including properties that may currently be designated as 

Category 2A but are subsequently categorised as Category 3); 

12.2 In residential use or has assets of cultural significance, including 
marae, papakāinga and urupā. 

12.3 Māori freehold land, Māori customary land, Māori reservation land, 
assets of cultural significance that sit on general title land, and general 
title land that meets any of the following criteria: 
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12.3.1 General land that is owned by, and has been owned 
continuously by, members of the hapū associated with the 
whenua and is geographically connected to Māori freehold 
land, Māori customary land, or Māori reservations.  

12.3.2 General land that was previously Māori freehold land but 
ceased to have that status under  

12.3.2.1 An order of the Māori Land Court made on or after 
1 July 1993.  

12.3.2.2 Part 1 of the Māori Affairs Amendment Act 1967.  

12.3.3 Land held by a post-settlement governance entity for 
residential use. 

13 agree that on a case-by-case basis, discretion can be given to include 
Category 3 properties on general title land and Category 2 properties as 
eligible for support to enable relocation of residents with the rest of the 
community, where doing so would promote the maintenance of community 
cohesion and wellbeing; 

14 note for properties in scope the fund can be accessed by: 

14.1 A resident of a property in scope, regardless of whether they have 
ownership interests in the dwelling or whenua; 

14.2 Whenua Māori owner or governors, whānau and hapū level, and 
decision-making authorities (once established); 

14.3 A representative body on behalf of a group of residents and 
landowners; 

15 note that while recommendation 14 maintains flexibility and provides 
individuals and whānau choices about if they wish to relocate immediately or 
work through solutions as a collective, equity-related risks will need to be 
navigated to ensure that attempts to develop community-based options are 
not undermined; 

16 note for community-based options there will be a need to identify and confirm 
a group or person(s) who will have the mandate and authority to represent 
that community in its planning and negotiations for developing and agreeing a 
support package.  

17 agree that the proposed fund can be used to support the costs of: 
17.1 Relocating a residence – including the costs of moving, purchasing or 

building the dwelling, and purchasing or leasing new land; 
17.2 Relocating marae and other culturally significant assets, including the 

cost of acquiring new land, rebuilding or moving marae buildings in a 
culturally safe way.  

17.3 Legal, technical, consenting, engagement and compliance costs 
required to establish workable relocation solutions.  

17.4  
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18  
 

  
 

 
  

  

  
 

  
 

 
 

 
 
 

 

20 agree that a case-by-case approach is taken to determining the size of 
support provided for the different components of support, reflecting the unique 
characteristics associated with whenua Māori and that the gap between the 
pre-event value of the existing dwelling and the cost of an equivalent 
replacement block of land nearby may be significant; 

21 agree that the minimum level of support provided for a given property should 
not be less than if it was in the general Category 3 pathway; 

22 agree that the level of support provided for relocation, where appropriate, is  
based on a valuation of the whole block of land (and the value of any 
improvements), regardless of how much of the whenua is currently used for 
residential purposes; 

23 agree that any valuations of whenua Māori used to determine the size of 
support include an adjustment to account for the depressed valuations of 
whenua Māori;  

24 agree that insurance payments for damages to dwellings as a result of the 
NIWE should be taken into account, where appropriate, when determining the 
level of funding support;  

25 note that the fund will need to remain in place until such time that all affected 
communities have made final decisions on what they wish to do;  

Initial funding package for the Kaupapa Māori pathway 

26 agree that the Crown provides a new funding package of up to  for 
the Kaupapa Māori pathway; 

27 agree that the above funding package be sourced from the National 
Resilience Plan; 
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28 note that this will leave a balance of  in the National Resilience 
Plan, which is already oversubscribed. This balance is made up of  
in operating and  in capital funding; 

29 agree that the  funding package is not a contestable fund, but 
rather it is a provisional amount of funding that may need to be increased as 
more information about the full costs emerges; 

Implementation responsibilities and Ministerial oversight 

30 note that agencies are currently working through implementation roles and 
responsibilities for the Kaupapa Māori pathway, including which agency will 
be responsible for administering the funding, and will report back to joint 
Ministers in September for decisions; 

31 authorise the Minister of Finance, the Associate Minister of Finance (Woods), 
and other affected appropriation Minister(s) where relevant, to take decisions 
on the recovery of necessary fiscally neutral changes to appropriation(s), 
including establishing any new appropriation(s) as needed, to enable the 
relevant agency(ies) to implement the Kaupapa Māori pathway; 

32 authorise the Minister of Finance, the Associate Minister of Finance (Woods), 
and other affected appropriation Minister(s) where relevant, to set reporting 
requirements once the implementing agency(ies) has been agreed and the 
relevant appropriation has been established; 

33 note that we anticipate some funding proposals from communities will be 
significant and that it is desirable that these receive a greater level of scrutiny; 

34 agree that the prior approval of the Minister of Finance, the Minister for 
Cyclone Recovery, the Minister for Crown-Māori Relations: Te Arawhiti and 
the Minister for Māori Development will be required for packages over $5 
million; 

35 note that it is expected that implementation activities will be managed through 
existing departmental baselines, and to the extent this creates pressures on 
other priority programmes, the Budget 2024 process provides an opportunity 
for the relevant appropriation Minister to seek additional funding as 
necessary; 

36 note that officials will progress work with the aim of providing for the proposed 
fund to be operative and open for funding requests from individuals and 
communities by October 2023, to align with the expected timing for the 
Hawke’s Bay general category buyout offers), noting that at least one 
community (Tangoio) is already advanced in its thinking regarding adaptive 
solutions;  

Wider supports 

37 note that addressing the range of needs for affected communities will require 
consideration of whether needs are within scope of the proposed Kaupapa 
Māori pathway fund or are responded to through existing support mechanisms 
and policy processes, e.g. the Regional Recovery Plan process; 

38 note that there have been no specific requests through engagement for 
temporary relocation support but officials will work with relevant agencies to 
determine whether there is scope within existing support channels to meet 
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any future demand and will report back to joint Ministers in September on this 
point; 

39 note that within the proposed funding package there is scope for leasing of 
land if required to support temporary relocation solutions; 

40 note that several marae and culturally significant sites in Category 2 and 
Category 1 have also been heavily impacted by the severe weather events 
that are not specifically part of the Kaupapa Māori pathway, but have been 
identified through engagement as seeking support; 

41 note that the Cyclone Recovery Unit, Ministry for Social Development and the 
National Emergency Management Agency will be working with relevant 
agencies to coordinate a response to such requests, and updating relevant 
Ministers on next steps in a briefing on 14 September 2023; 

Delegated decisions 

42 agree that decisions on the following aspects related to the design of the fund 
scheme are delegated to Minister for Cyclone Recovery, the Minister for 
Crown-Māori Relations: Te Arawhiti and the Minister of Māori Development; 
42.1  

  

42.2 How the level of support is adjusted to account for the depressed value 
of whenua Māori. 

42.3 How the level of support should account for rising costs over time.   

42.4 Other design details for the proposed fund not agreed to in this paper, 
as required.  

43  
 

 
 

Next steps 

44 note that we propose that the process for progressing the Kaupapa Māori 
pathway following agreement of policy decisions in this paper includes 
announcing decisions in two steps: 
44.1 The Cyclone Recovery Unit will lead specific engagement with affected 

communities and local government to set out the parameters of the 
policy agreed by EWR for the Kaupapa Māori parallel pathway; and  

44.2 The Government will make announcements to the wider public on the 
decisions agreed for this pathway once the Cyclone Recovery Unit has 
completed its step. 

45 note that the Cyclone Recovery Unit will continue to lead discussions with 
hapū, whānau, trustees, beneficial Māori landowners, ungoverned whenua 
owners, shareholders and/or their nominated entity in  

 (and any other communities with 
Category 2A whenua Māori that move into Category 3), with local government 
involvement, with the aim of: 
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45.1 Working with communities to confirm which group or person(s) will have 
the mandate and authority to represent them ahead of agreeing a 
community-level support package and where an individual land-block 
level solution is sought; 

45.2 Agreeing support packages and identifying any further financial needs 
that are not captured within scope and confirming requests for non-
financial support (i.e. facilitation of land acquisition processes); 

45.3 Building a clear understanding between all parties of the implications of 
potential solutions (including those where whānau remain in situ) for 
infrastructure provision.  

46 agree that Minister for Cyclone Recovery, the Minister for Crown-Māori 
Relations: Te Arawhiti and the Minister of Māori Development will report-back 
to EWR in November on progress toward implementing the agreed Kaupapa 
Māori policy response. 

Authorised for lodgement 

 
Hon Grant Robertson   

Minister of Finance  

 

Hon Kelvin Davis 
Minister for Māori Crown Relations 

 

Hon Willie Jackson 

Minister for Māori Development 
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• 54 people are living in community housing. 
• 39 % of the population own or partly own their homes. 
• 63.3% are employees, 7.5% self-employed and 28.4 % unemployed. 

Key industries for employment are agriculture, forestry and fishing; health 
care and social assistance, and construction. 

 • 76.0% of the population is Māori.  
•  has a deprivation level index of 10 out of 10.  
• 40% of the population own or partly own their homes.  

Note  consists of 3 SA1. 

Note: SA1 is a statistical area boundary defined by Stats NZ as having an ideal size range of 
100-200 residents, and a maximum population of about 500.
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Appendix 2: Whenua Māori blocks in Category 3 (provisional)
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[IN CONFIDENCE] 

Annex 4: Explained differences Between the Proposed Kaupapa Māori Policy Response and the Category 3 Buyout Scheme 
Design issue Proposed approach for 

Kaupapa Māori Pathway 
Approach (either confirmed or 
expected) for the Cat 3 buyout 
scheme 

Identified rationale for difference in proposed Kaupapa Māori 
approach and the Cat 3 buyout scheme 

Those without 
ownership interests 
in their dwelling or 
the underlying 
whenua 

The fund can be accessed by 
a resident of a property in 
scope, regardless of whether 
they have ownership interests 
in the dwelling or whenua 

Not eligible. Must have ownership 
interests in the dwelling to receive a 
buyout offer (e.g. renters do not 
receive support). However, they may 
have made improvements to the 
dwelling at their expense to make it 
habitable and a case-by-case 
assessment will be needed for these 
limited cases to provide a portion of the 
dwelling cost to them. 

While those eligible in the KM pathway may be compared to renters 
in the standard Category 3 pathway (who would not be eligible for 
any support through buyout offers), this would fail to recognise their 
ties to the whenua and the community, or occupation based on 
colour of right not on a tenancy. Such residents may whakapapa to 
the whenua, have a right to occupy under the Māori Land Court, or 
have other long-standing connections (e.g., through marriage). 
They are an integral part of the community and were 
accommodated for reflecting Te Ao Māori approach to whanau. 
They may have continued living on the whenua had it not been for 
the impacts of the weather events and the categorisation. 
Therefore, not providing any relocation support for this group could 
be detrimental to community cohesion.  

Treatment of 
Category 3 general 
title land 

All Category 3 general title 
land is eligible where land: 
• Is owned by, and has 

been owned continuously 
by, members of the hapū 
associated with the 
whenua and is 
geographically connected 
to Māori freehold land, 
Māori customary land, or 
Māori reservations.   

• Was previously Māori 
freehold land but ceased 
to have that status under  
o in order of the Māori 

Land Court made on 
or after 1 July 1993.  

o Part 1 of the Māori 
Affairs Amendment 
Act 1967. 

• Land held by a post-
settlement governance 
entity for residential use. 

Buyout offers provided to all Cat 3 
general title land owners.   

Through community engagement we have heard that there will be 
general title land owned by hapū members within their takiwā (i.e., 
geographically connected to other Category 3 whenua Māori) that is 
of cultural or historical significance, such as land returned through 
the Treaty settlement process or that was compulsorily converted to 
general title under the Māori Affairs Amendment Act 1967. 
Currently, such land will go through the separate council-led buyout 
pathway, which would mean owners lose connection to their 
whenua. 
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improvements) regardless of 
how much of that land is 
currently used for residential 
purposes.  

is expected to be the residential 
proportion of the land.   

cannot accommodate those who may wish to live there in the 
future, there is a case for recognising the diminished opportunity for 
residence.   
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[Excerpt from Cyclone Recovery Unit: Weekly Report – 16 June 2023] 
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[Excerpt from Cyclone Recovery Unit: Weekly Report – 21 July 2023] 
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[Excerpt from Cyclone Recovery Unit: Weekly Report – 28 July 2023] 
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[Excerpt from Cyclone Recovery Unit: Weekly Report – 18 August 2023] 

 

 

 

s 9(2)(f)(iv), s 9(2)(j)

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82



[Excerpt from Cyclone Recovery Unit: Weekly Report – 25 August 2023] 
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Iwi-Crown Economic Form 
Prepared by the Cyclone Recovery Unit 

3 August 2023 

 

Purpose 

You are attending an Iwi-Crown Economic Forum on 4 August 2023. This inaugural forum is 
co-hosted by Minister Jackson and Jamie Tuuta (Chair, Pou Tahua NICF). Future meetings 
are set to take place six monthly. 

The purpose of the Forum is for Iwi Chairs to discuss mutual economic priorities with key 
Ministers and identify future opportunities for collaboration. Discussions will take a strategic 
economic outlook rather than seek Ministerial agreement to specific initiatives or funding.  

Attendees at the Forum will include relevant Pou Tahua iwi partners and Ministers relevant 
to the key agenda items. 

It is likely the recovery activities from the North Island extreme weather events will be raised, 
particularly the impacts on Māori communities. This note provides high level points on the 
work underway for whenua Māori.  

Background 

• The Kaupapa Māori Pathway (part of the Future of Severely Affected Locations work 
programme) was established, and agreed by Cabinet, in recognition of the fact that the 
policy response for residential category 3 properties (voluntary buyouts) would likely 
not be appropriate for whenua Māori, for a range of cultural, ownership and legal 
reasons. 
 

• The Kaupapa Māori Pathway relies on concentrated engagement with affected Māori 
communities to develop and deliver alternative solutions on a case-by-case basis - 
consistent with a Treaty partnership approach and ensuring equitable outcomes for 
these communities.  

 
• The Cyclone Recovery Unit (CRU) is leading this engagement, working closely with 

others including Te Puni Kōkiri (TPK), Te Arawhiti, Councils, post-settlement 
government entities, and marae trusts. Engagements will help to develop options for 
whenua Māori in collaboration with Māori governance entities. These options will then 
be discussed with local communities when they are able to consider broader recovery 
opportunities. 

 
• Advice is due to Ministers on the Kaupapa Māori pathway. It includes detail on policy 

choices and key issues that still need to be worked through and provide a proposed 
way forward, including division of agency responsibilities and implementation 
considerations.  

 
•  
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Other cyclone support for Iwi-Māori 

• Separate from the Kaupapa Māori FOSAL pathway, the Government has provided 
other packages of support for affected whānau and Māori owned businesses: 

• The Government announced on 28 February 2023, a $15 million short-term relief 
package to support Māori communities devastated by Cyclone Gabrielle and help 
accelerate their recovery. The package supported a range of efforts including staffing 
for marae to undertake response and recovery activities, purchasing equipment 
needed for the clean-up, purchase of replacement equipment and storage for food 
and taonga and support planning and co-ordination efforts. 

• A $30 million Sediment and Silt Fund for whenua Māori was announced of 29 June 
2023. TPK has opened the programme, with applications received to date. 
The first Investment Sub-Committee is to be held next Thursday 10 July, which will 
review and approve these applications prior to funds being allocated. The Whenua 
Māori Service of TPK is continuing to support potential applicants with their 
applications.  

• TPK is also administering $2 million of the $10.15 million woody debris fund 
announced as part of Budget 23. This $2 million fund has been allocated specifically 
to manage woody debris in catchments on whenua Māori. 

• Other support schemes, such as the $74million relief payments for primary producers 
and the $75 million business support scheme have also supported Iwi-Māori 
businesses.  

 

Engagement Update 

Hawke’s Bay – whenua Māori engagement  

• The CRU is working with  to 
confirm the first tranche of Māori land block engagements. To do so is sharing 
its contact list for locally based trustees of some (provisional) Category 3 whenua 
Māori land blocks in the area. 
 

• For Māori land blocks for which CRU and do not have contact lists, the CRU 
has put a public notice out in Hawkes Bay in an attempt to contact whenua Māori 
trustees and invite them to meetings. The discussions will help the CRU to 
understand the cyclone impact on each land block, including residential homes on 
the block. From there, the CRU will work with affected owners and whanau on the 
support options available to them. 
 

• The CRU is also supporting a council-led engagement at u, Central 
Hawke’s Bay, on Sunday 6 August, the first time a community recovery engagement 
will be held there. 
 

• The CRU has been meeting with  this week.  

• In response to housing shortages  are working with their whanaunga in 
Tairāwhiti to procure portable housing solutions for  

.  This week , through their housing 
agreement with Housing and Urban Development (HUD) and TPK, delivered  
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7 August 7/8  
Preliminary engagement with C3 whenua 
Māori trustees of the two C3 whenua Māori 
blocks:   

 
8/8 
Scoping discussion with  

  
 

7/8 
 (East Coast) 

 
8/8 

(East Coast) 
 
9/8 

(Turanganui). 

14 August 16/8  
TBC follow-up engagement with C3 whenua 
Māori trustees of the  

 
 

 

21 August 21/8 
Scoping discussions on  

 
 

24/8 
Minister Robertson meeting with 
iwi chairs from FOSAL areas. 

 

 

[END] 
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Update on the Kaupapa Māori Taskforce 

Purpose  

1. This memo provides Ministers with the next steps associated with the 
establishment of a specialised Kaupapa Māori taskforce (the Taskforce), 
designed to enhance engagement and negotiate potential broad parameters of 
solutions with affected communities. 

Background  

 

  
      

 
 

  

3.         
  
 
 

. 

4. The Taskforce is seeking to better enable the Crown’s engagement to: 

• manage Treaty partnership relationships and post-settlement commitments 
within Future of Severely Affected Locations (FOSAL) localities. 

• work with PSGE and other groups seeking whole of hapu/community solutions 
to relocate severely affected marae and residences; and 

• maintain ongoing engagement with affected residents, property owners and 
marae groups who seek individual packages to enable their safe relocation 
where they are not part of the PSGE group proposals 

5.  
 
 

  

6.  
 
 

 

7.  
 
 

The lag to date is in part due to difficulties locating and undertaking engagement 
with trustees and owners of affected Māori land locks; associated resource 
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constraints; and the iterative nature of policy work since February to confirm the 
KMP’s scope and key financial and non-financial parameters. The Taskforce will 
look to build on the work undertaken and reset the engagement approach to 
provide more certainty and urgency. 

8. 
  

  
 

 

 
 

 

 
 

 

 

 
 

 
 

 

 
 
 

 

 
 

 

Taskforce design  
 
Focus of the Taskforce  

9. Te Arawhiti and the CRU have discussed the Taskforce and looked to see how it 
can build on the work that has already been undertaken by the CRU, and other 
government agencies, in the regions.  

10. In discussion it was agreed that the Taskforce would focus on four interrelated 
work/relationship streams: 

• local iwi and PSGE Treaty-based relationships and scoping of whole of 
hapu/community solutions; 
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• maintaining progress and engagement with C3 affected residents; and 
preparation of support packages (for residents’ consideration alongside any 
proposed community solution); 

• maintaining pursuit and engagement with C3 affected and landowners; and 
preparation of support packages (for owners’ consideration alongside any 
proposed community solution); and 

• finalising engagement and scoping of affected C3 and C2A marae and sites of 
significance; and preparation of support packages (for trustees’ consideration 
alongside any proposed community solution). 

11. In this context, the Crown owes Treaty and other obligations to and has Māori-
Crown relationships with affected Māori individuals and groups in addition to iwi 
and PSGEs.  This includes Māori landowner groups and marae, whose members 
will also be members of iwi and enjoy rights and interests as such.  The scope and 
interconnectedness of relevant rights, interests and obligations is complex.   

12.              
 
 
 
 

   
    

13. On the matter of whole of hapu/community solutions, the Taskforce will assess the 
mandate the proposing group has for: 

• identifying solutions for relocating residence of the land; 

• speaking for all the affected landowners, including owners of Māori freehold 
land; 

• agreeing to solutions for Cat 3/severely affected marae and sites of cultural 
significance; and  

• speaking for general land and other community voices.  

14. The Taskforce approach and focus represents a significant opportunity to partner 
with iwi on enduring solutions and identifying the broad parameters for what may 
work in each affected area. 

Size of the Taskforce  

15. It is envisioned that the Taskforce would have a negotiation team/s led by Lil 
Anderson and Herewini Te Koha who would be supported by a small team of 
officials, with specialised skillsets and agency remits. This team will be led out of 
the CRU so as to ensure alignment with the implementation of FOSAL. Staff may 
be seconded from their home agencies or deployed to the support the Taskforce 
on an issues-specific basis. Staff would be required to have this work as an 
immediate timeframe commitment to ensure the Taskforce is up and running as 
soon as possible.  
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16. On that basis, the following skills and FTE capacity will be brought into the 
Taskforce: 

• 3 FTEs from CRU to support engagement and advisory work, including the 
deputy chief executive; 

• 2-3 FTEs from Te Arawhiti, including the chief executive; 

• 1 FTE from Te Puni Kōkiri, with expertise in whenua Māori, Māori land 
legislation and Māori wellbeing and development outcomes; 

• The Treasury will provide support on financial assessment and modelling as 
needed but are not in a position to dedicate a full FTE. 

17. Given Te Puni Kōkiri’s specific responsibilities for whenua Māori and Te Ture 
Whenua Māori Act 1993, their Taskforce representative will focus primarily on 
leading engagement with Māori freehold landowners. The role of Te Puni Kokiri’s 
Whenua Māori Service (WMS) is to engage with and train Māori freehold 
landowners and facilitate and broker development opportunities and solutions to 
issues. The WMS has established trusted relationships with both Māori landowners 
and iwi/PSGEs in the affected areas, and will continue to provide this support. 

18.  
 
 

   

Link to FOSAL Implementation 

19. The CRU is leading the coordination of FOSAL Implementation.  This will involve 
working with Crown Infrastructure Partners (to be confirmed), local authorities and 
central government agencies to ensure appropriate planning, delivery, assurance, 
monitoring and reporting against the category 2 and 3 agreed funding. 

20. There are important connects between this and the work the Taskforce will be 
doing and there will need to be an effective and seamless transition from the 
agreements made by Ministers as the Taskforce work progresses into 
implementation.  Maintaining positive, consistent and effective working 
relationships with affected Māori groups throughout the overall process (of 
engagement, proposal development and detailed implementation) will result in 
relevant and effective final products and build trust and confidence between 
parties.  It will be important for the Taskforce to support a coherent and effective 
end to end process, including ensuring that the development of any broad solutions 
takes into account the requirements and realities of detailed implementation. 

21. Our experience is that In some cases communities/marae have already identified 
their preferred course of action and just need the resources and to be left to get on 
with it; all any agency will need to do is provide funding and then step out of the 
way of the kaitono. In other cases there will need to be a lot more active support 
through the proposal development process. Marae and communities do not all 
have a lot of experience in developing significant proposals of this kind. In these 
cases whānau/communities may need to be supported to identify their aspirations 
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and priorities, identify options and processes to get agreement on a way forward. 
These are resource intensive.  

22. It is also important that local authorities and relevant other central government 
agencies such as LINZ are appropriately informed of and involved in the Kaupapa 
Māori work as it progresses.  The support team for the Taskforce will be based in 
the CRU and supported to ensure the right connects are being made at the right 
time. 

23. Programme management and administrative support for the Taskforce will also be 
provided from the CRU, in the first instance by the engagement and 
communications team. 

24. A Director Implementation is being recruited to ensure appropriate oversight of all 
aspects of FOSAL implementation and that will include ensuring appropriate 
support to the Taskforce and an appropriate transition into implementation. 

Link to the Cyclone Recovery Taskforce 

25. Ministers indicated that the specialised Kaupapa Māori Taskforce could work 
alongside the Cyclone Recovery Taskforce that is Chaired by Sir Brian Roche. Te 
Arawhiti and the CRU discussed this integration and determined that there should 
be a separation between the two groups. However, in discussions with PSGEs, 
they consider that there must be a strong link between the taskforces and that it 
would be helpful to have Sir Brian as part of the negotiating team. He has indicated 
a willingness to do so and will be brought in on a case-by-case basis. 

Timing of taskforce engagement  

26. Ministers have indicated that the Taskforce would operate for up to 2-3 months, 
with staff based on the ground in the affected regions during the week.  

 
 

27. Our current thinking is that the Taskforce leads be in the region for a minimum of 
3 days a week to conduct discussions including or alongside the land block/ 
residential engagement continues. This will give the Taskforce work visibility and 
the impacted community a stronger platform for dialogue with the Crown on 
collective solutions. 

28. If engagement and negotiations can be undertaken quicker, then the Taskforce will 
be wrapped up earlier. The timeframe will depend on how initial engagement and 
discussions go with the impacted communities (a table of impacted areas is shown 
in Appendix Two). 

29. The Taskforce will commence with  
 
 

  

30. We expect final category 3 decisions and ratification of the cost-share package for 
Tairāwhiti by mid-October.  
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 As noted above, the Taskforce 
model may not be required for later areas.  

31.  
   

 
  
 

   

32. Once the agreement is signed, relevant agencies will be asked to develop and 
agree a coordinated work programme to address the different elements of cyclone 
recovery. It is likely that the taskforce approach would form part of this work 
programme. 

Taskforce versus administration of the fund 

33. The Taskforce is not envisioned to be responsible for, or administer, the  
fund for the KMP, instead it is seen as a short-term group that will identify and 
scope broad solutions/package parameters for decisions by Ministers and referral 
to the administering agency.  

34. Te Arawhiti’s view is that the responsibility for the fund should sit with an agency 
that has a significant funding arm (which Te Arawhiti does not) and remit. That 
agency would also need to be funded to support the administration of the fund, no 
agency is currently resourced to administer this fund, and additional resources 
would be required to support this. We would also suggest that a cross agency panel 
could be established to make final recommendations to Ministers on community 
solutions. CRU could coordinate this process and involve Te Arawhiti to ensure 
consistency. The question of administering agency for the fund may depend on 
timing.  

  
This is a matter that can be decided at the time Ministers are asked to make 
decisions on the funding. 
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37.  
 
 

. 
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Recommendations  

39. It’s recommended that you: 

 Minister for 
Crown/Māori 
Relations 

Minister for 
Cyclone 
Recovery 

Minister for 
Māori 
Development 

1. Agree to the scope and approach of the Taskforce as 
set out in this memo, and 

YES / NO YES / NO YES / NO 

2. Note that the taskforce will provide regular updates to 
Ministers as the approach and packages develop and 
seek appropriate approvals for expenditure. 

3. Note that the support to the Taskforce will be provided 
from the CRU to ensure the wider link with FOSAL and 
the appropriate involvement of local authorities and 
other central government agencies 

   

 
 
 

 
Lil Anderson 
Chief Executive 
The Office for Māori Crown 
Relations – Te Arawhiti 

 
 
 
 
 
Katrina Casey 
Chief Executive  
Cyclone Recovery  

 
 

 
 
Meipara Poata   
Acting Deputy Secretary, 
Policy Partnership 
Te Puni Kōkiri 

 
 
NOTED / APPROVED / NOT APPROVED NOTED / APPROVED / NOT APPROVED 

 
 
 
Hon Kelvin Davis 
Minister for Māori Crown Relations:       
Te Arawhiti  

 
 
 
Hon Grant Robertson 
Minister for Cyclone Recovery 

Date:            /            /  Date:            /            / 

NOTED / APPROVED / NOT APPROVED  

 
 
 
Hon Willie Jackson 
Minister for Māori Development  

 

Date:            /            /  
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Appendix One: EWR decisions to date 

Cabinet Extreme Weather Recovery Committee (EWR) has given clear direction 

• On 5 April 2023 EWR agreed to a set of principles to guide the recovery 
framework that included ensuring Treaty obligations and the rights and 
interests of Iwi / Māori are central.  EWR directed officials to test the 
framework with key stakeholders, including iwi/ Māori, to ensure it was 
workable and fit for purpose [EWR-23-MIN-0030]. 

• On 31 May 2023 EWR agreed to a parallel Kaupapa Māori pathway policy 
approach for Māori land and communities, and the need to ensure final 
decisions are made in line with the processes for Māori engagement.  EWR 
noted that engagement and policy development will be progressed with iwi 
by taking a Treaty partnership approach [EWR-23-MIN-0044]. 

• On 26 July 2023 EWR agreed the key parameters for the Kaupapa Māori 
pathway would, among other things, require it to be shaped by collaboration 
and engagement with iwi, hapū, and affected Māori communities [EWR-23-
MIN-0060].  

• On 30 August EWR agreed to an overarching support package for the 
pathway and agreed to the establishment of a Taskforce to support 
negotiations to find broad solutions for impacted communities [EWR-23-MIN-
0075]. 
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[Excerpts from documentation] 

[Excerpt from Aide-Memoire: Meeting of Mayors, Chair and Chief Executives, Hawke’s Bay – dated 10 May 2023] 

 

[Excerpt from Aide-Memoire: Meeting with the Cyclone Recovery Taskforce – dated 15 May 2023] 

[NOTE: both excerpts are from Item 3 (Report: Update on the Future of Severely Affected Locations Work, dated 12 May 2023) within Aide-Memoire: Meeting with the 
Cyclone Recovery Taskforce – dated 15 May 2023] 

 

 

[Excerpt from MBIE Aide-Memoire: Future of Severely Affected Locations Ministerial Workshop – dated 24 May 2023] 
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[Excerpt from Briefing: Template, criteria and timeline for allocating the Local Government Flood Resilience Co-Investment Fund – 11 August 2023] 
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